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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - August 12, 1997 at 10 a.m.
Room 149, Capitol Annex
(& E) - means that the emergency administrative_regulation has previously been reviewed by the
subcommittee

LEGISLATIVE RESEARCH COMMISSION

Capital Planning Advisory Board
1 KAR 6:020. Policies and procedures. (Deferred from February)

GENERAL GOVERNMENT CABINET
State Board of Elections

Forms and Procedures
31 KAR 4:020. Elections costs, county clerk reimbursement and form.

PERSONNEL CABINET

Department of Personnel, Unclassified
101 KAR 3:045E. Compensation plan and compensation incentive systems. (Deferred from May)

|
|
| KENTUCKY TEACHERS’ RETIREMENT SYSTEM

General Rules
102 KAR 1:175. Investment policies.

FINANCE AND ADMINISTRATION CABINET
Kentucky Infrastructure Authority
Authority
200 KAR 17:070. Drinking Water State Revolving Fund, priority formula and application requirements. (Public Hearing in June)

GENERAL GOVERNMENT CABINET
Kentucky State Board of Examiners & Registration of Landscape Architects

Board

201 KAR 10:010. Board personnel.

201 KAR 10:040. Applications.

201 KAR 10:070. Seals.

201 KAR 10:080. Continuing education.
Board of Ophthalmic Dispensers

201 KAR 13:080. Inspection of establishments. (Deferred from July)
Board of Social Work {Deferred from July)

201 KAR 23:011. Repeal of 201 KAR 23:010, 201 KAR 23:030, 201 KAR 23:040, 201 KAR 23:100, and 201 KAR 23:110.

201 KAR 23:020. Fees.

201 KAR 23:060. Licensed social workers, certified social workers, and licensed clinical social workers.

201 KAR 23:070. Qualifying education and qualifying experience under supervision.

201 KAR 23:080. Code of ethical conduct.

201 KAR 23:140. Per diem compensation for board members.

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources
Game
301 KAR 2:111. Deer and turkey hunting on federal areas.
301 KAR 2:125. Small game and furbearer hunting on federal areas.

DEPARTMENT OF AGRICULTURE
Division of Markets
Organic Agricultural Product Certification
302 KAR 40:010. Standard organic agricuftural product requirements. (Deferred from June)

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
Waste Tires
401 KAR 46:005. Definitions related to 401 KAR Chapter 46.
401 KAR 46:010. General provisions for waste tires.
401 KAR 46:020. Registration for waste tire accumulators and waste tire processors.
401 KAR 46:030. Operating requirements for waste tire facilities.
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401 KAR 46:040. Financial assurance.

401 KAR 46:050. Tire retailer fee.

401 KAR 46:060. Waste Tire Trust Fund Loan Program.

401 KAR 46:070. Waste Tire Trust Fund Grant Program.
Solid Waste Facilities

401 KAR 47:150. Special types of permits.

JUSTICE CABINET
Division of Charitable Gaming

Charitable Gaming

500 KAR 11:001. Definitions.

500 KAR 11:025. Quarterly reports.

500 KAR 11:080. Charity fundraising event.

500 KAR 11:090. Special limited charitable games,

Department of Corrections
Division of Adult Institutions

Office of the Secretary

501 KAR 6:020. Corrections policies and procedures. (Deferred from June)

501 KAR 6:050. Luther Luckett Correctional Complex.

501 KAR 6:060. Northpoint Training Center. (Deferred from July)

501 KAR 6:130. Western Kentucky Correctional Complex. (Found Deficient by ARRS, 10/96) (Deferred from November)

Department of State Police

Candidate Selection

502 KAR 45:145E. Merit Pay Program.

Department of Juvenile Justice

Child Welfare

505 KAR 1:020&E. Internal grievance procedure.

505 KAR 1:030E. DJJ policy and procedures manual. (Deferred from June)

TRANSPORTATION CABINET
Department of Highways
Permits Branch
Maintenance
603 KAR 3:080. Advertising devices.
Traffic
603 KAR 5:070E. Motor vehicle dimension limits.

EDUCATION, ARTS AND HUMANITIES CABINET
Board of Education
Department of Education
Office of District Support Services

School Terms, Attendance and Operation

702 KAR 7:065. Designation of agent to manage high school interscholastic athletics,

Bureau of Learning Support Services

Office of Learning Support Services

704 KAR 7:130. Minority teacher recruitment.

Education Professional Standards Board

Board

704 KAR 20:165. Qualifications for professional school positions.

704 KAR 20:710. Professional certificate for instructional leadership - school principal, all grades.

FINANCE AND ADMINISTRATION CABINET
School Facilities Construction Commission
Education Technology Funding Program
750 KAR 2:010. Education Technology Funding Program guidelines.

WORKFORCE DEVELOPMENT CABINET
Department for Adult and Technical Education
Personnel System for Certified and Equivalent Employees (Deferred from May)
780 KAR 3:070. Attendance, compensatory time, and leave. (Amended After Hearing)
780 KAR 3:080. Extent and duration of school term, use of school days and extended employment. (Amended After Hearing)
Unclassified Personnel Administrative Regulations
780 KAR 6:060. Attendance, compensatory time, and leave. (Deferred from March)
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PUBLIC PROTECTION & REGULATION CABINET
Department of Insurance

Rates and Rating Organizations (Deferred from June)

806 KAR 13:130E. Experience modification factors for workers’ compensation insurers.

806 KAR 13:140E. Notice of right to seek review of application of workers’ compensation insurance rates.
Heaith Maintenance Organizations

806 KAR 38:090&E. HMO open enroliment.

Kentucky Racing Commission

Harness Racing

811 KAR 1:090&E. Stimulants and drugs.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of Health Systems Development

Emergency Medical Services and Ambulance Service Providers

902 KAR 14:100. Advanced life support (ALS) medical first response providers.

Office of Inspector General

Health Services and Facilities

902 KAR 20:016E. Hospitals, operations and services.

902 KAR 20:026. Operations and services; skilled nursing facilities.

902 KAR 20:036. Operation and services; personal care homes.

Division of Environmental Health and Community Safety

Controlled Substances

902 KAR 55:095E. Prescription for Schedule Il controlled substance - facsimile transmission or partial filling.
Radiology

902 KAR 100:040. General provisions for specific licenses. (Deferred from June)

902 KAR 100:073. Use of radionuclides in the healing arts.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Division of Management & Development
Public Assistance
904 KAR 2:006E. Technical requirements for the Kentucky Transitional Assistance Program (K-TAP). (Deferred from July)
904 KAR 2:016E. Standards for need and amount for the Kentucky Transitional Assistance Program (K-TAP). (Deferred from July)
904 KAR 2:035E. Right to apply and reapply.
904 KAR 2:040E. Procedures for determining initial and continuing eligibility.
904 KAR 2:046E. Adverse action; conditions.
904 KAR 2:050E. Time and manner of payments.
904 KAR 2:055E. Hearings and appeals.
904 KAR 2:060E. Delegation of power for oaths and affirmations.
Food Stamp Program
904 KAR 3:020&E. Financial requirements.
904 KAR 3:042&E. Food Stamp Employment and Training Program.
Department for Social Services
Division of Family Services
Child Welfare
905 KAR 1:180E. DSS policy and procedures manual. (Deferred from June)

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development
Medicaid Services
907 KAR 1:003. Repeal of 907 KAR 1:004.
907 KAR 1:022E. Nursing facility and intermediate care facifity for the mentally retarded services. (Deferred from April)
907 KAR 1:025E. Payments for nursing facility and intermediate care facility for the mentally retarded services. (Deferred from April)
907 KAR 1:160E. Home and community based waiver services. (Deferred from June)
907 KAR 1:170E. Payments for home and community based waiver services. (Deferred from June)
907 KAR 1:645. Resource standards for Medicaid. (Deferred from June)
907 KAR 1:655. Spousal impoverishment and nursing facility requirements for Medicaid. (Deferred from June)
907 KAR 1:665. Special income requirements for alternative intermediate services for individuals with mental retardation (AIS-MR),
hospice, and home and community based services (HCBS). (Deferred from June)
907 KAR 1:710. Managed behavioral health care initiative (1915b Waiver). (Public Hearing in June)
907 KAR 1:720E. Coverage and payments for the Kentucky Early Intervention Program services provided through an agreement with
the state Title V agency. (Deferred from June)
Department for Mental Health and Mental Retardation Services

Mental Heaith
908 KAR 2:200E. Coverage and payment for Kentucky Early Intervention Program services. (Deferred from June)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(See KRS Chapter 13A for specific provisions)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including
date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelied, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall' be included on the last page of the administrative regulation when filed with the Compiler’s office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five working (5) days before the scheduled hearing. If no written notice is received at least five (5) working days before the hearing, the
administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

if a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its
next meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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REPRINT

COMPILER’'S NOTE: The language highlighted in bold in the
Statement of Emergency and Section 5 of 902 KAR 20:016E were
inadvertently omitted by the Regulation Compiler's Office from the
original publication in the July 1997 Administrative Register. There-
fore, this emergency administrative regulation is being republished.

STATEMENT OF EMERGENCY
902 KAR 20:016E

This emergency administrative regulation amends 902 KAR
20:016 to permit hospitals to provide long-term acute inpatient
hospital services. Failure to enact this administrative regulation on an
emergency basis would pose an imminent threat to public health,
safety or welfare in that patients who are unable to acquire more
appropriately provided long-term acute care services may
unnecessarily subject themselves and others in the community
to infection or disease. The emergency administrative regulation
shall be replaced by an ordinary administrative regulation. The notice
of intent to promulgate an administrative regulation will be filed with
the Regulations Compiler at the same time as this emergency
administrative regulation is filed.

PAUL E. PATTON, Governor
JOHN MORSE, Secretary

CABINET FOR HEALTH SERVICES
Office of Inspector General

902 KAR 20:01 6E. Hospitals; operations and services.

RELATES TO: KRS 214.175, 216B.010 t0 216B8.130, 216B.990,
Chapter 310, 311.241 to 311.247, 311.990, 42 CFR 412.23(e)

STATUTORY AUTHORITY: KRS 216B.042, 216B.105,
314.011(8), 314.042(8), 320.240(14), 42 USC 2633, EO 96-862

EFFECTIVE: June 12, 1997

NECESSITY, FUNCTION, AND CONFORMITY: KRS 2168.042
mandate that the Kentucky Cabinet for Health Services regulate
health facilities and health services. This administrative regulation
provides for the minimum licensure requirements for the operation of
hospitals and the basic services to be provided by hospitals.
Executive Order 96-862, effective July 2, 1996, reorganizes the
Cabinet for Human Resources and places the Office of Inspector
General and its programs under the Cabinet for Health Services.

Section 1. Definitions. (1) “aAccredited record technician® means
a person who has graduated from a program for medical record
technicians accredited by the Council on Medical Education of the
American Medical Association and the American Medical Record
Association; and who is certified as an accredited Record Technician
by the American Medical Record Association.

(2) "Certified radiation operator’ means a person who has been
certified pursuant to KRS 21 1.870 and 902 KAR 105:010 to 105:070
as an operator of radiation producing machines.

(8) "Governing authority” means the individual, agency, partner-
ship, or corporation, in which the ultimate responsibility and authority
for the conduct of the institution is vested.

(4) "induration” means a firm area in the skin which develops as
a reaction to the intradermal injection of five (5) tuberculin units of
purified protein derivative by the Mantoux technique when a person
has tuberculosis infection.

(5) "Medical staff® means an organized body of physicians, and
dentists when applicable, appointed to the hospital staff by the
governing authority.

(6) "Organ procurement agency" means a federally designated
organization which coordinates and performs activities which
encourage the donation of organs or tissues for transplantation.

(7) "Protective devices" means devices that are designed to
protect a person from falling, to include side rails, safety vest or
safety belt.

(8) "Psychiatric unit” means a department of a general acute care
hospital consisting of eight (8) or more psychiatric beds organized for
the purpose of providing psychiatric services.

(9) "Registered, certified or registry-eligible dietician” means a
person who is certified in accordance with KRS Chapter 310.

(10) "Registered records administrator" means a person who is
certified as a registered records administrator by the American
Medical Record Association.

(11) "Restraint" means any pharmaceutical agent or physical or
mechanical device used to restrict the movement of a patient or the
movement of a portion of a patient's body.

(12) "Skin test" means a tuberculin skin test utilizing the intra-
dermal (Mantoux) technique using five (5) tuberculin units of purified
protein derivative (PPD). The results of the test must be read forly-
eight (48) to seventy-two (72) hours after injection and recorded in
terms of millimeters of induration.

(13) "Two (2) step skin testing” means a series of two (2)
tuberculin skin tests administered seven (7) to fourteen (14) days
apart.

Section 2. Scope of Operation and Services. Hospitals are
establishments with organized medical staffs and permanent facifities
with inpatient beds which provide medical services, including
physician services and continuous nursing services for the diagnosis
and treatment of patients who have a variety of medical conditions,
both surgical and nonsurgical.

Section 3. Administration and Operation. (1) Governing authority
licensee.

(a) The hospital shall have a recognized governing authority that
has overall responsibility for the management and operation of the
hospital and for compliance with federal, state, and local laws and
administrative regulations pertaining to its operation.

(b) The governing authority shall appoint an administrator whose
qualifications, responsibilities, authority, and accountability shall be
defined in writing and approved by the governing authority, and shall
designate a mechanism for the periodic performance review of the
administrator.

(2) Administrator.

(a) The administrator shall act as the chief executive officer and
shall be responsible for the management of the hospital, and shall
provide liaison between the goveming authority and the medical staff.

(b) The administrator shall keep the governing authority fully
informed of the conduct of the hospital through periodic reports and
by attendance at meetings of the governing authority.

(c) The administrator shall develop an organizational structure
including lines of authority, responsibility, and communication, and
shall organize the day-to-day functions of the hospital through
appropriate departmentalization and delegation of duties.

(d) The administrator shall establish formal means of accountabili-
ty on the part of subordinates to whom he has assigned duties.

{e) The administrator shall hold interdepartmental and departmen-
tal meetings (where appropriate), shall attend or be represented atthe
meetings on a regular basis, and shall report to such depariments as
well as to the governing authority the pertinent activities of the
hospital.

(3) Administrative records and reports.

VOLUME 24, NUMBER 2 - AUGUST 1, 1997



ADMINISTRATIVE REGISTER - 270

(a) Administrative reports shall be established, maintained and
utilized as necessary to guide the operation, measure productivity,
and reflect the programs of the facility. These reports shall include:
minutes of the governing authority and staff meetings, financial
records and reports, personnel records, inspection reports, incident
investigation reports, and other pertinent reports made in the regular
course of business.

(b) The hospital shall maintain a patient admission and discharge
register. Where applicable, a birth register and a surgical register
shall also be maintained.

(c) Licensure inspection reports and plans of correction shall be
made available to the general public upon request.

(4) Policies. The hospital shall have written policies and proce-
dures governing all aspects of the operation of the facility and the
services provided, including:

(a) A written description of the organizational structure of the
facility including lines of authority, responsibility and communication,
and departmental organization;

(b) Admission policies which assure that patients are admitted to
the hospital in accordance with policies of the medical staff;

(c) Constraints imposed on admissions by limitations of services,
physical facilities, staff coverage or other factors;

(d) Financial requirements for patients on admission;

(e) Emergency admissions;

(f) Requirements for informed consent by patient, parent, guardian
or legal representative for diagnostic and treatment procedures;

() There shall be an effective procedure for recording accidents
involving a patient, visitor, or staff, and incidents of transfusion
reactions, drug reactions, medication errors, etc.; and a statistical
analysis shall be reported in writing through the appropriate commit-
tee;

{h) Reporting of communicable diseases to the health department
in whose jurisdiction the disease occurs pursuant to KRS Chapter 214
and 902 KAR 2:020;

(i) Use of restraints and a mechanism for monitoring and
controlling their use;

(i) Internal transfer of patients from one (1) level or type of care
to another (if applicable);

(k) Discharge and termination of services: and

(1) Organ procurement for transplant protoco! developed by the
medical staff in consultation with the organ procurement agency.

(5) Patient identification. The hospital shall have a system for
identifying each patient from time of admission to discharge (e.g., an
identification bracelet imprinted with name of patient, hospital
identification number, date of admission, and name of attending
medical staff member).

(6) Discharge planning.

(a) The hospital shall have a discharge planning program to
assure the continuity of care for patients being transferred to another
health care facility or being discharged to the home.

(b) The professional staff of the facility involved in the patient's
care during hospitalization shall participate in discharge planning of
the patient whose iliness requires a level of care outside the scope of
the general hospital.

(c) The hospital shall coordinate the discharge of the patient with
the patient and the person or agency responsible for the postdis-
charge care of the patient. All pertinent information concerning
postdischarge needs shall be provided to the responsible person or
agency.

(7) Transfer procedures and agreements,

(a) The hospital shall have written patient transfer procedures and
agreements with at least one (1) of each type of other health care
facilities which can provide a level of inpatient care not provided by
the hospital. Any facility which does not have a transfer agreementin
effect but has documented a good faith effort to enter into such an
agreement shall be considered to be in compliance with this require-
ment. The transfer procedures and agreements shall specify the

responsibilities each institution assumes in the transfer of patients and
shall establish responsibility for notifying the other institution promptly
of the impending transfer of a patient and arranging for appropriate
and safe transportation.

(b) if the patient is transferred to another health care facility or to
the care of a home health agency, a transfer form shall accompany
the patient or be sent immediately to the home health agency. The
transfer form shall include at least: attending medical staff members
instructions for continuing care, a current summary of the patient's
medical record, information as to special supplies or equipment
needed for patient care, and pertinent social information on the
patient and family. When such transfer occurs, a copy of the patient's
signed discharge summary shall be forwarded to another health care
facility or home health agency within thirty (30) days of the patient's
discharge.

(c) When a transfer is to another level of care within the same
facility, the complete medical record or a current summary thereof
shall be transferred with the patient.

(8) Medical staff.

(a) The hospital shall have a medical staff organized under
bylaws approved by the governing authority, which is responsible to
the governing authority of the hospital for the quality of medical care
provided to the patients and for the ethical and professional practice
of its members.

(b) The medical staff shall develop and adopt policies or bylaws,
subject to the approval of the governing authority, which shall;

1. State the necessary qualifications for medical staff membership
including licensure to practice medicine or dentistry in Kentucky,
except for graduate physicians in their first year of hospital training.
For purposes of this document, medical staff shall mean physicians,
and dentists when applicable.

2. Define and describe the responsibilities and duties of each
category of medical staff (e.g., active, associate, courtesy, consulting,
or honorary), delineate the clinical privileges of staff members and
allied health professionals, and establish a procedure for granting and
withdrawing staff privileges to include credentials review,

3. Provide a mechanism for appeal of decisions regarding staff
membership and privileges.

4. Provide a method for the selection of officers of the medical
staff. ’

5. Establish requirements regarding the frequency of, and
attendance at, general staff and department or service meeting of the
medical staff.

6. Provide for the appointment of standing and special commit-
tees, and include requirements for composition and organization,
frequency of and attendance at meetings, and the minutes and
reports which shall be part of the permanent records of the hospital.
These committees may include: executive committee, credentials
committee, medical audit committee, medical records committee,
infections control committee, tissue committee, pharmacy and
therapeutics committee, utilization review committee, and quality
assurance committee.

(9) Personnel.

(a) The hospital shall employ a sufficient number of qualified
personnel to provide effective patient care and all other related
services and shall have written personnel policies and procedures
which shall be available to all hospital personnel.

{b) There shall be a written job description for each position. Job
descriptions shall be reviewed and revised as necessary.

(c) There shall be an employee health program for mutual
protection of employees and patients including provisions for
preemployment and periodic health examination. The hospital shall
comply with the following tuberculosis testing requirements:

1. The skin test status of all staff members shall be documented
in the employee’s personnel record.

a. A skin test shall be initiated on all new staff members before
or during the first week of employment and the results shall be
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documented in the employee’s personnel record within the first month
of employment.

b. Skin testing shall not be required at the time of initial employ-
ment if the employee documents a prior skin test of ten (10) or more
millimeters of induration or if the employee is currently receiving or
has completed six (6) months of prophylactic therapy or a course of
multiple-drug chemotherapy for tuberculosis.

c. Two (2) step skin testing shall be required for new employees
over age forty-five (45) whose initial test shows less than ten (10)
millimeters of induration, unless they can document that they have
had a tuberculosis skin test within one (1) year prior to their current
employment.

d. All staff who have never had a skin test of ten (10) or more
millimeters induration shall be skin tested annually on or before the
anniversary of their last skin test.

2. All staff who are found to have a skin test of ten (10) or more
millimeters induration, on initial employment testing or annual testing,
shall receive a chest x-ray unless a chest x-ray within the previous
two (2) months showed no evidence of tuberculosis, or the individual
can document the previous completion of a course of prophylactic
treatment with isoniazid. Such employees shall be advised of the
symptoms of the disease and instructed to report to their employer
and seek medical attention promptly if symptoms persist.

3. The hospital administrator shall be responsible for ensuring that
all skin tests and chest x-rays are done in accordance with subpara-
graphs 1 and 2 of this paragraph. All skin testing dates and results
and all chest x-ray reports shall be recorded as a permanent part of
the personnel record.

4, The following shall be reported by the hospital administrator to
the local health department having jurisdiction immediately upon
becoming known: names of staff who convert from a skin test of less
than ten (10) to a skin test of ten (10) millimeters or more induration
at the time of employment; and all chest x-rays suspicious for
tuberculosis.

5. Any staff whose skin test status changes on annual testing
from less than ten (10) to ten (10) or more millimeters of induration
shall be considered to be recently infected with Mycobacterium
tuberculosis. Such recently infected persons who have no signs or
symptoms of tuberculosis disease on chest x-ray or medical history
should be given preventive therapy with isoniazid for six (6) months
unless medically contraindicated, as determined by a licensed
physician. Medications shall be administered only upon the written
order of a physician or advanced registered nurse practitioner as
authorized in KRS 314.011(8) and 314.042(8). If such individual is
unable to take isoniazid therapy, the individual shall be advised of the
clinical symptoms of the disease, and have an interval medical history
and a chest x-ray taken and evaluated for tuberculosis disease every
six (6) months during the two (2) years following conversion, for a
total of five (5) chest x-rays.

6. Any staff who can document completion of preventive treat-
ment with isoniazid shall be exempt from further screening require-
ments.

(d) Current personnel records shall be maintained for each
employee which include the following: :

1. Name, address, Social Security number;

2. Health records;

3. Evidence of current registration, certification, or licensure of
personnel;

4. Records of training and experience;

5. Records of performance evaluation.

(10) Physical and sanitary environment.

(a) The condition of the physical plant and the overall hospital
environment shall be maintained in such a manner that the safety and
well-being of patients, personnel and visitors are assured.

(b) A person shall be designated responsible for services and for
the establishment of practices and procedures in each of the foliowing
areas: plant maintenance, laundry operations (if applicable), and

housekeeping.

(c) There shall be an infection control committee charged with the
responsibility of investigating, controlling and preventing infections in
the hospital. Infection incident reports shalil be filed.

(d) There shall be written infection control policies, which are
consistent with the Centers for Disease Control guidelines including:

1. Policies which address the prevention of disease transmission
to and from patients; visitors and employees, including but not limited
to:

a. Universal blood and body fluid precautions;

b. Precautions for infections which can be transmitted by the
airborne route; and

¢. Work restrictions for employees with infectious diseases.

2. Policies which address the use of environmental cultures.
Results of all testing shall be recorded and reported to the Infection
Contro! Committee; and

3. Policies which address the cleaning, disinfection, and steril-
ization methods used for equipment and the environment.

(e) The hospital shall provide in-service education programs on
the cause, effect, transmission, prevention and elimination of
infections.

(f) The hospital buildings, equipment, and surroundings shall be
kept in a condition of good repair, neat, clean, free from all accumula-
tions of dirt and rubbish, and free from foul, stale or musty odors.

1. An adequate number of housekeeping and maintenance
personnel shall be provided.

2. Written housekeeping procedures shall be established for the
cleaning of all areas and copies shall be made available to personnel.

3. Equipment and supplies shall be provided for cleaning of all
surfaces. Such equipment shall be maintained in a safe, sanitary
condition.

4. Hazardous cleaning solutions, compounds, and substances
shall be labeled, stored in closed metal containers and kept separate
from other cleaning materials.

5. The facility shall be kept free from insects and rodents with
harborages and entrances for these eliminated.

6. Garbage and trash shall be stored in areas separate from
those used for preparation and storage of food and shall be removed
from the premises regularly. Containers shall be cleaned regularly.

(g) Sharp wastes.

1. Sharp wastes, including needles, scalpels, razors, or other
sharp instruments used for patient care procedures, shall be segre-
gated from other wastes and placed in puncture resistant containers
immediately after use.

2. Needles shall not be purposely bent or broken, or otherwise
manipulated by hand as a means of disposal, except as permitted by
Centers for Disease Control and Occupational Safety and Health
Administration guidelines.

3. The containers of sharp wastes shall either be incinerated on
or off site, or be rendered nonhazardous by a technology of equal or
superior efficacy, which is approved by both the Cabinet for Health
Services [Human—Reseurces] and the Natural Resources and
Environmental Protection Cabinet.

4. Nondisposable sharps such as large-bore needles or scissors
shall be placed in a puncture resistant container for transport to the
Central Medical and Surgical Supply Department in accordance with
902 KAR 20:009, Section 22.

(h) Disposable waste.

1. All disposable waste shall be placed in suitable bags or closed
containers so as to prevent leakage or spillage, and shall be handled,
stored, and disposed of in such a way as to minimize direct exposure
of personnel to waste materials.

2. The hospital shall establish specific written policies regarding
handling and disposal of all wastes.

3. The following wastes shall receive special handling:

a. Microbiology laboratory waste which includes viral or bacterial
cultures, contaminated swabs, and specimen containers and test
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tubes used for microbiologic purposes shall either be incinerated,
autoclaved or be rendered nonhazardous by technology of equal or
superior efficacy, which is approved by both the Cabinet for Health
Services [Human—Reseurces] and the Natural Resources and
Environmental Protection Cabinet; and

b. Pathological waste which includes all tissue specimens from
surgical or necropsy procedures shall be incinerated.

4. The following wastes shall be disposed of by incineration, or be
autoclaved before disposal, or be carefully poured down a drain
connected to a sanitary sewer: biood, blood specimens, used blood
tubes, or blood products,

5. Any wastes conveyed to a sanitary sewer shall comply with
applicable federal, state, and local pretreatmentadministrative regula-
tions pursuant to 40 CFR 403 and 401 KAR 5:055, Section 9.

6. Any incinerator used for the disposal of waste shall be in
compliance with 401 KAR 59:020 and 401 KAR 61:010.

(i) The hospital shall have available at all times a quantity of linen
essential to the proper care and comfort of patients.

1. Linens shall be handled, stored, and processed so as to control
the spread of infection.

2. Clean linen and clothing shall be stored in clean, dry, dust-free
areas designated exclusively for this purpose. Uncovered mobile carts
may be used to distribute a daily supply of linen in patient care areas.

3. Soiled linen and clothing shall be placed in suitable bags or
closed containers so as to prevent leakage or spillage, and will be
handled in such a way as to minimize direct exposure of personnel
to soiled linen. Soiled linen shall be stored in areas separate from
clean linen.

(11) Medical and other patient records.

(a) The hospital shall have a medical records service with
administrative responsibility for medical records. A medical record
shall be maintained, in accordance with accepted professional
principles, for every patient admitted to the hospital or receiving
outpatient services.

1. The medical records service shall be directed by a registered
records administrator, either on a full-time, part-time, or consultative
basis, or by an accredited record technician on a full-time or part-time
basis, and shall have available a sufficient number of regularly
assigned employees so that medical record services may be provided
as needed.

2. Al medical records shall be retained for a minimum of five (5)
years from date of discharge, or in the case of a minor three (3) years
after the patient reaches the age of majority under state law,
whichever is the longer.

3. Provision shall be made for written designation of specific
location for storage of medical records in the event the hospital
ceases to operate because of disaster, or for any other reason. It
shall be the responsibility of the hospital to safeguard both the record
and its informational content against loss, defacement, and tampering.
Particular attention shall be given to protection from damage by fire
or water.

(b) A system of identification and filing to insure the prompt
location of a patient's medical record shall be maintained: -

1. Index cards shall bear at least the full name of the patient, the
birth date, and the medical record number.

2. There shall be a system for coordinating the inpatient and
outpatient medical records of any patient whose admission is a result
of or related to outpatient services.

3. All clinical information pertaining to inpatient or outpatient
services shall be centralized in the patient’s medical record.

4. In hospitals using automated data processing, indexes may be
kept on punch cards or reproduced on sheets kept in books,

(c) Records of patients are the property of the hospital and shall
not be taken from the facility except by court order. This does not
preclude the routing of the patient's records, or portion thereof,
including x-ray film, to physicians or dentists for consuitation.

1. Only authorized personnel shall be permitted access to the

patient's records.

2. Patient information shall be released only on authorization of
the patient, the patient's guardian or the executor of his estate.

(d) Medical record contents shall be pertinent and current and
shall include the following:

1. Identification data and signed consent forms, including name
and address of next of kin, and of person or agency responsible for
patient;

2. Date of admission, name of attending medical staff member,
and allied health professional in accordance with subsection (8)(b)2
of this section;

3. Chief complaint;

4. Medical history including present iliness, past history, family
history and physical examination;

5. Report of special examinations or procedures, such as
consultations, clinical laboratory tests, x-ray interpretations, EKG
interpretations, etc.;

6. Provisional diagnosis or reason for admission;

7. Orders for diet, diagnostic tests, therapeutic procedures, and
medications, including patient limitations, signed and dated by the
medical staff member or advanced registered nurse practitioner as
authorized in KRS 314.011(8) and 314.042(8), or therapeutically-
certified optometrists as authorized in KRS 320.240(14);

8. Medical, surgical and dental treatment notes and reports,
signed and dated by a physician, or dentist, advanced registered
nurse practitioner or therapeutically-certified optometrist when applica-
ble, including records of all medication administered to the patient;

8. Complete surgical record signed by attending surgeon, or oral
surgeon, to include anesthesia record signed by anesthesiologist or
anesthetist, preoperative physical examination and diagnosis,
description of operative procedures and findings, postoperative
diagnosis, and tissue diagnosis by qualified pathologist on tissue
surgically removed;

10. Patient care plan which addresses the comprehensive care
needs of the patient, to include the coordination of the facility's
service departments that have impact on patient care;

11. Physician’s, or dentist's, advanced registered nurse practition-
er's or therapeutically-certified optometrist's when applicable, progress
notes and nurses’ observations:

12. Record of temperature, blood pressure, pulse and respiration;

13. Final diagnosis using terminology in the current version of the
International Classification of Diseases or the American Psychiatric
Association’s Diagnostic and Statistical Manual, as is applicable;

14. Discharge summary, including condition of patient on
discharge, and date of discharge;

15. In case of death, autopsy findings, if performed; and

16. In the case of death, an indication that the patient has been
evaluated for organ donation in accordance with hospital protocol.

(e) Records shall be indexed according to disease, operation, and
attending medical staff member. For indexing, any recognized system
may be used.

1. The disease and operative indices shall be developed using a
recognized nomenclature, and shall include each specific disease
created and each operative procedure performed, and shall include
all essential data on each patient having that particular condition;

2. The attending medical staff index shall include all patients
aftended or seen in consultation by each medical staff member;

3. Indexing shall be current, within six (6) months following
discharge of the patient.

(12) Organ donation.

(a) The hospital shall establish and maintain a written organ
procurement for transplant protocol, in consultation with an organ
procurement agency, which encourages organ donation and identifies
potential organ donors.

{b) In cases where an individual has died or death is imminent,
the patient's attending physician shall determine, in accordance with
the hospital's protocol, whether the patient is a potential organ or
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tissue donor.

(c) The hospital protocol shall include:

1. Criteria, developed in consultation with the organ procurement
agency for identifying potential donors;

2. Procedures for obtaining consent for organ donation,

3. Procedures for the hospital administrator or his designee to
notify the organ procurement agency of potential organ donors;

4. Procedures by which the patient's attending physician or
designee in accordance with hospital protoco! shall document in the
patient's medical record that the organ procurement agency has been
notified in the case of potential donors or contraindications to
donation.

5. Procedures for the hospital administrator or his designee to
report any information about the possible sale, purchase, or brokering
of a transplantable organ to the Cabinet for Health Services, Office of
the Inspector General, as required by KRS 311.241(3).

(d) A patient with impending or declared brain death or cardiopul-
monary death as determined pursuant to KRS 446.400 should not be
considered as a potential donor if contraindications are identified and
documented in the patient's medical record.

Section 4. Provision of Services. (1) Medical staff services.

(a) Medical care provided in the hospital shall be under the
direction of a medical staff member in accordance with staff privileges
granted by the governing authority.

(b) The attending medical staff member shall assume full
responsibility for diagnosis and care of his patient. Other qualified
personnel may complete medical histories, perform physical examina-
tions, record findings, and compiler discharge summaries, in accor-
dance with their scope of practice and the hospital's protocols and
bylaws.

(c) A complete history and physical examination shall be
conducted and recorded within twenty-four (24) hours after admission
of the patient.

(d) The attending medical staff member shall state his final
diagnosis, assure that the discharge summary is completed and sign
the records within thirty (30) days following the patient's discharge.

(e) Physician services shall be available twenty-four (24) hours a
day on at least an on-call basis.

(f) There shall be sufficient medical staff coverage for all clinical
services of the hospital in keeping with their size and scope of
activity.

(2) Nursing service.

(a) The hospital shall have a nursing department organized to
meet the nursing care needs of the patients and maintain established
standards of nursing practice. A registered nurse, preferably one who
has a bachelor of science degree in nursing, shall serve as director
of the nursing department.

(b) There shall be a registered nurse on duty at all times.

1. There shall be registered nurse supervision and staff nursing
personnel for each service or nursing unit to insure the immediate
availability of a registered nurse for ali patients on a twenty-four (24)
hour basis.

2. There shall be other nursing personnel in sufficient numbers to
provide nursing care not requiring the service of a registered nurse.

3. There shall be additional registered nurses for surgical,
obstetrical, emergency, and other services of the hospital in keeping
with their size and scope of activity.

4. All persons not employed by the hospital who render special
duty nursing services in the hospital shall be under the supervision
of the nursing supervisor of the department or service concerned.

(c) The hospital shall have written nursing care procedures and
written nursing care plans for patients. Patient care shall be carried
out in accordance with attending medical staff member's orders,
nursing process, and nursing care procedures.

1, The nurse shall evaluate the patient by utilizing the nursing
process in accordance with KRS 314.011.

2. A registered nurse shall assign staff and evaluate the nursing
care of each patient in accordance with the patient's need and the
nursing staff available.

3. Nursing notes shall be written and signed on each shift by
persons rendering care to patients. The notes shall be descriptive of
the nursing care given and shall include information and observations
of significance which contribute to the continuity of patient care.

4. Medications shall be administered by a registered nurse, a
physician, or dentist except in the case of a licensed practical nurse
under the supervision of a registered nurse.

5. Medications or treatments shall not be given without a written
order signed by a physician or dentist, when applicable, or advanced
registered nurse practitioner as authorized in KRS 314.011(8) and
314.042(8), or therapeutically-certified optometrists as authorized in
KRS 320.240(14). Telephone orders for medications shall be given
only to a licensed practical or registered nurse or a pharmacist and
signed by the physician, dentist, advanced registered nurse practitio-
ner or therapeutically-certified optometrist within twenty-four (24)
hours from the time the order is given. Telephone orders rnay be
given to licensed physical, occupational, speech or respiratory
therapists in accordance with the therapist's scope of practice and the
hospital's protocols.

6. Patient restraints or protective devices, other than bed rails,
shall not be used, except in an emergency until the attending medical
staff member can be contacted, or upon written or telephone orders
of the attending medical staff member. When such restraint is neces-
sary, the least restrictive form of protective device shall be used
which affords the patient the greatest possible degree of mobility and
protection. In no case shall a locking restraint be used.

7. Meetings of the nursing staff and other nursing personnel shall
pe held at least monthly to discuss patient care, nursing service
problems, and administrative policies. Writien minutes of all meetings
shall be kept.

(3) Dietary services.

(a) The hospital shall have a dietary department, organized,
directed and staffed to provide quality food service and optimal
nutritional care.

1. The dietary department shall be directed on a full-time basis by
an individual who by education or specialized training and experience
is knowledgeable in food service management.

2. The dietary service shall have at least one (1) registered,
certified or registry-eligible dietician either full-time, part-time, oron a
consultative basis, to supervise the nutritional aspects of patient care.

3. Sufficient additional personne!l shall be employed to perform
assigned duties to meet the dietary needs of all patients.

4. The dietary department shall have available for all dietary
personnel current written policies and procedures for food storage,
handling, and preparation.

5. An in-service training program, which shall include the proper
handling of food, safety and personal grooming, shall be given at
least quarterly for new dietary employees.

(b) Menus shall be planned, written and rotated to avoid repeti-
tion. Nutritional needs shall be met in accordance with recommended
dietary allowances of the Food and Nutrition Board of the National
Research Council of the National Academy of Sciences and in
accordance with the medical staff member’s orders.

{c) Meals shall correspond with the posted menu. When changes
in menu are necessary, substitution shall provide equal nutritive value
and the changes shall be recorded on the menu. Menus shall be kept
on file for thirty (30) days.

(d) All diets, regular and therapeutic, shall be prescribed in
writing, dated, and signed by the attending medical staff member.
information on the diet order shall be specific and complete and shall
include the fitle of the diet, modifications in specific nutrients stating
the amount to be allowed in the diet, and specific problems that may
affect the diet or eating habits.

(e) Food shall be prepared by methods that conserve nutritive
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value, flavor, and appearance, and shall be served at the proper
temperatures and in a form to meet individual needs (e.g., it shall be
cut, chopped, or ground to meet individual patient needs),

(f) If a patient refuses foods served, nutritious substitutions shall
be offered.

(9) At least three (3) meals or their equivalent shall be served
daily with not more than a fifteen (15) hour span between a substan-
tial evening meal and a breakfast unless otherwise directed by the
attending medical staff member. Meals shall be served at regular
times with between-meal or bedtime snacks of nourishing quality
offered.

(h) There shall be at least a three (3) day supply of food available
in the facility at all times to prepare well-balanced palatable meals for
all patients.

(i) There shall be an identification system for patient trays, and
methods used to assure that each patient receives the appropriate
diet as ordered.

(i) The hospital shall comply with all applicable provisions of KRS
219.011 to KRS 219.081 and 902 KAR 45:005 [kentusles-Food

(4) Laboratory services. The hospital shall have a well-organized,
adequately supervised laboratory with the necessary space, facilities
and equipment to perform those services commensurate with the
hospital's needs for its patients. Anatomical pathology services and
blood bank services shall be available either in the hospital or by
arrangement with other facilities.

(a) Clinical laboratory. Basic clinical laboratory services necessary
for routine examinations shall be available regardless of the size,
scope and nature of the hospital.

1. Equipment necessary to perform the basic tests shall be
provided by the hospital.

2. All equipment shall be in good working order, routinely
checked, and precise in terms of calibration.

3. Provision shall be made to carry out adequate clinical laborato-
Ty examinations including chemistry, microbiology, hematology,
serology, and clinical microscopy.

a. Some of these services may be provided through arrange-
ments with another licensed hospital which has the appropriate
laboratory facilities, or with an independent laboratory licensed
pursuant to KRS 333.030 and any administrative regulations promul-
gated thereunder.

b. When work is performed by an outside laboratory, the original
report from this laboratory shall be contained in the patient's medical
record.

4. Laboratory facilities and services shall be available at all times.

a. Adequate provision shall be made to assure the availability of
emergency laboratory services twenty-four (24) hours a day, seven
(7) days a week, including holidays, either in the hospital or under
arrangements as specified in paragraph (a)3a of this subsection.

b. Where services are provided by an outside laboratory, the
conditions, procedures, and availability of such services shall be in
writing and available in the hospital.

5. There shall be a clinical laboratory director and a sufficient
number of supervisors, technologists and technicians to perform
promptly and proficiently the tests requested of the laboratory. The
laboratory shall not perform procedures and tests which are outside
the scope of training of the laboratory personnel.

6. Laboratory services shall be under the direction of a pathologist
or other doctor of medicine or osteopathy with training and experience
in clinical laboratory services, or a laboratory specialist with a doctoral
degree in physical, chemical or biological sciences, and training and
experience in clinical laboratory services.

7. Signed reports of all laboratory services provided shall be filed
with the patient's medical record and duplicate copies kept in the
department.

a. The laboratory report shall be signed by the technologist who
performed the test.

b. There shall be a procedure for assuring that all requests for
laboratory tests are ordered and signed by qualified personnel in
accordance with their scope of practice and the hospital’s protocols
and bylaws.

{b) Anatomical pathology. Anatomical pathology services shall be
provided as indicated by the needs of the hospital either in the
hospital or under arrangements as specified in paragraph (a)3a of this
subsection.

1. Anatomical pathology services shall be under the direct
supervision of a pathologist on a full-time, regular part-time or regular
consultative basis. If the latter pertains, the hospital shall provide for
at least monthly consultative visits by a pathologist.

2. The pathologist shall participate in staff, departmental and
clinicopathologic conference.

3. The pathologist shall be responsible for establishing the
qualifications of staff and for their in-service training.

4. With exceptions of those exclusions listed in written policies of
the medical staff, all tissues removed at surgery shall be macroscopi-
cally, and if necessary, microscopically examined by the pathologist.

a. A list of tissues which do not routinely require microscopic
examination shall be developed in writing by the pathologist or
designated physician with the approval of the medical staff.

b. A tissue file shall be maintained in the hospital.

¢. In the absence of a pathologist, there shall be an established
plan for sending to a pathologist outside the hospital all tissues
requiring examination, )

5. Signed reports of tissue examinations shall be promptly filed
with the patient’s medical record and duplicate copies kept in the
department.

a. All reports of macro and microscopic examinations performed
shall be signed by the pathologist.

b. Provision shall be made for the prompt filing of examination
results in the patient's medical record and notification of the medical
staff member requesting the examination.

¢. Duplicate copies of the examination reports shall be filed in the
laboratory in a manner which permits ready identification and
accessibility.

(c) The laboratory shall meet the proficiency testing and quality
control provisions in accordance with certification requirements under
42 USC Part 263a.

(d) Blood bank. Facilities for procurement, safekeeping and
transfusion of blood and blood products shall be provided or be
readily availaple.

1. The hospital shall maintain, as a minimum, proper blood
storage facilities under adequate control and supervision of the
pathologist or other authorized physician.

2. For emergency situations the hospital shall maintain at least a
minimum blood supply in the hospital at all times, shall be able to
obtain blood quickly from community blood banks or institutions, or
shall have an up-to-date list of donors and equipment necessary to
bleed them.

3. If the hospital utilizes outside blood banks, there shall be a
written agreement governing the procurement, transfer and availability
of blood.

4. There shall be a provision for prompt blood typing and cross-
matching and for laboratory investigation of transfusion reactions,
sither through the hospital or by arrangements with others on a
continuous basis, under the supervision of a physician.

5. Blood storage facilities in the hospital shall have an adequate
alarm system, which shall be regularly inspected and tested and is
otherwise safe and adequate.

6. Records shall be kept on file indicating the receipt and
disposition of all blood provided to patients in the hospital.

7. A committee of the medical staff or its equivalent shall review
all transfusions of blood or blood derivatives and shall make recom-
mendations concerning policies governing such practices.

8. Samples of each unit of blood used at the hospital shall be
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retained, according to the instructions of the committee indicated in
subparagraph 7 of this paragraph, for further testing in the event of
reactions. Blood not so retained which has exceeded its expiration
date shall be disposed of promptly.

9. The review committee shall investigate all transfusion reactions
occurring in the hospital and shall make recommendations to the
medical staff regarding improvements in transfusion procedures.

(5) Pharmaceutical services.

(a) The hospital shall have adequate provisions for the handling,
storing, recording, and distributing of pharmaceuticals in accordance
with state and federal laws and administrative regulations.

1. A hospital which maintains a pharmacy for the compounding
and dispensing of drugs shall provide pharmaceutical services under
the supervision of a registered pharmacist on a full-time or part-time
basis, according to the size and demands of the hospital.

a. The pharmacist shall be responsible for supervising and
coordinating all the activities of the pharmacy department.

b. Additional personnel competent in their respective duties shall
be provided in keeping with the size and activity of the department.

2. Hospitals not maintaining a pharmacy shall have a drug room
utilized only for the storage and distribution of drugs, drug supplies
and equipment. Prescription medications shall be dispensed by a
registered pharmacist elsewhere. The drug room shall be operated
under the supervision of a pharmacist employed at least on a
consultative basis.

a. The consulting pharmacist shall assist in drawing up correct
procedures, rules for the distribution of drugs, and shall visit the
hospital on a regularly scheduled basis in the course of his duties.

b. The drug room shail be kept locked and the key shall be in the
possession of a responsible person on the premises designated by
the administrator.

(b) Records shall be kept of the transactions of the pharmacy or
drug room and correlated with other hospital records where indicated.

1. In accordance with accounting procedures of the hospital, the
pharmacy shall establish and maintain a system of records and
bookkeeping in accordance with policies of the hospital for maintain-
ing adequate control over the requisitioning and dispensing of all
drugs and drug supplies and charging patients for drugs and
pharmaceutical supplies.

2. A record of the stock on hand and of the dispensing of all
controlled substances shall be maintained in such a manner that the
disposition of any particular item may be readily traced.

(¢) The medical staff in cooperation with the pharmacist and other
disciplines, as necessary, shall develop policies and procedures that
govern the safe administration of drugs, including:

1. The administration of medications only upon the order of an
individual who has been assigned clinical privileges or who is an
authorized member of the house staff;

2. Review of the original order, or a direct copy by the pharmacist
dispensing the drugs;

3. The establishment and enforcement of automatic stop orders;

4. Proper accounting for and disposition of unused medications
or special prescriptions retumned to the pharmacy as a result of
patient being discharged, or when such medications or prescriptions
do not meet sterile and label requirements;

5. Provision for emergency pharmaceutical services; and

6. Provision for reporting adverse medication reactions to the
appropriate committee of the medical staff.

(d) Therapeutic ingredients of medications dispensed shall be
included in the United States Pharmacopoeia, National Formulary,
United States Homeopath-Pharmacopoeia, New Drugs, or Accepted
Dental Remedies (except for any drugs unfavorably evaluated
therein), or shall be approved for use by the appropriate committee
of the medical staff.

1. A pharmacist shall be responsible for determining specifica-
tions and choosing acceptable sources for afl drugs, with approval of
the appropriate committee of the medical staff.

2. There shall be available a formulary or list of drugs accepted
for use in the hospital which shall be developed and amended at
regular intervals by the appropriate committee of the medical staff.

(6) Radiology services.

(a) The hospital shall have diagnostic radiology facilities. The
radiology service shall have a current license or registration pursuant
to KRS 211.842 to 211.852 and any administrative regulations
promuigated thereunder.

1. The hospital shall provide at least one (1) fixed diagnostic x-ray
unit which is capable of general x-ray procedures.

2. The hospital shall have a radiologist on at least a consulting
basis to function as medical director of the department and to
interpret films that require specialized knowledge for accurate reading.

3. Personnel adequate to supervise and conduct the services
shall be provided, and at least one (1) certified radiation operator
shall be on duty or on call at ail-times.

{b) There shall be written policies and procedures governing
radiologic services and administrative routines that support sound
radiologic practices.

1. Signed reports shall be filed in the patient's record and
duplicate copies kept in the department.

2. Radiologic services shall be performed only upon written order
of qualified personnel in accordance with their scope of practice and
the hospital’s protocols and bylaws, and the order shall contain a
concise statement of the reason for the service or examination.

3. Reports of interpretations shall be written or dictated and
signed by the radiologist.

4. The use of all x-ray apparatus shall be limited to certified
radiation operators, under the direction of medical staff members as
necessary. The same limitation shall apply to personnel applying and
removing radium element, its disintegration products, and radioactive
isotopes.

(c) The radiology department shall be free of hazards for patients
and personnel. Proper safety precautions shall be maintained against
fire and explosion hazards, electrical hazards and radiation hazards.

(7) Physical restoration or rehabifitation service. If the hospital
provides rehabilitation, work hardening, physical therapy, occupational
therapy, audiclogy, or speech pathology services, the services shall
be organized and staffed to insure the health and safety of patients.

{a) Hospitals in which physical restoration or rehabilitation
services are available shall provide individualized techniques required
to achieve maximum physical function normal to the patient while
preventing unnecessary debilitation and immobilization.

(b) Written policies and procedures shall be developed for each
rehabilitation service provided.

{c) A member of the medical staff shall be designated to have
responsibility for coordinating the restorative services provided to the
patients in accordance with their needs.

(d) Equipment for therapy shall be adequate to meet the needs
of the service and shall be in good condition.

(e) Therapy services shall be provided only upon written orders
of qualified personnel in accordance with their scope of practice and
according to the hospital’s protocols and bytaws.

{f) Therapy services shall be provided by or under the supervision
of a licensed therapist, on a full-time, part-time or consultative basis.

{g) Complete therapy reports shall be maintained for each patient
provided such services. The reports shall be signed by the therapist
who prepared it and shall be a part of the patient’s medical record.

(8) Emergency services.

{a) Every hospital shall have procedures for taking care of the
emergency patient with at least a registered nurse on duty to evaluate
the patient and a physician on call.

(b) If the facility has an organized emergency department or
service, policies and an emergency care procedures manual govern-
ing medical and nursing care provided in the emergency room shall
be established by and be a continuing responsibility of the medical
staff. )
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1. The emergency service shall be under the direction of a
licensed physician. Medical staff members shall be available at all
times for the emergency service, either on duty or on call. Current
schedules and telephone numbers shall be posted in the emergency
room,

2. Nursing personnel shall be assigned to, or designated to cover,
the emergency service at all times.

3. Facilities shall be provided to assure prompt diagnosis and
emergency treatment. A specific area of the hospital shall be utilized
for patients requiring emergency care on arrival. The emergency area
shall be located in close proximity to an exterior entrance of the
facility and shall be independent of the operating room suite.

4. Diagnostic and treatment equipment, drugs, and supplies shall
be readily available for the provision of emergency services and shall
be adequate in terms of the scope of services provided.

5. Adequate medical records shall be kept on every patient seen
in the emergency room. These records shall be under the supervision
of the Medical Record Service and, where appropriate, shall be
integrated with inpatient and outpatient records. Emergency room
records shall include at least:

a. A log book listing chronologically the patient visits to the
emergency room including patient identification, means of arrival and
person transporting patient, and time of arrival;

b. History of present complaint and physical findings;

c¢. Laboratory and x-ray reports, where applicable;

d. Diagnosis;

e. Treatment ordered and details of treatment provided;

f. Patient disposition;

g. Record of all referrals;

h. Instructions to the patient or family for those not admitted to the
hospital; and

i. Signatures of attending medical staff member, and nurse when
applicable.

(9) Outpatient services.

(a) A hospital which has an organized outpatient department shall
have written policies and procedures relating to the staff, functions of
service, and outpatient medical records,

(b) The outpatient department shall be organized in sections
(clinics), the number of which shall depend on the size and degree of
departmentalization of the medical staff, the available facilities, and
the needs of the patient it serves.

(c) The outpatient department shall have appropriate cooperative
arrangements and communications with community agencies such as
home health agencies, the local health department, social and welfare
agencies, and other outpatient depariments.

(d) Services offered by the outpatient department shall be under
the direction of a physician who is a member of the medical staff.

1. A registered nurse shall be responsible for the nursing services
of the department.

2. The number and type of other personnel employed shall be
determined by the volume and type of services provided and type of
patient served in the outpatient department.

(e) Necessary laboratory and other diagnostic tests shall be
available either through the hospital or a laboratory in another
licensed hospital or a laboratory licensed pursuant to KRS 333.030
and any administrative regulations promulgated thereunder.

(f) Medical records shall be maintained and, where appropriate,
coordinated with other hospital medical records.

1. The outpatient medical record shall be filed in a location which
insures ready accessibility to the medical staff members, nurses, and
other personnel of the outpatient department.

2. Information in the medical record shall be complete and
sufficiently detailed relative to the patient’s history, physical examina-
tion, laboratory and other diagnostic tests, diagnosis, and treatment
to facilitate continuity of care.

(10) Surgery services.

(a) Hospitals in which surgery is performed shall have an

operating room and a recovery room supervised by a registered nurse
qualified by training, experience and ability to direct surgical nursing
care.

1. Sufficient surgical equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

2. When flammable anesthetics are used, precautions shall be
taken to eliminate hazards of expiosions, including use of shoes with
conductive soles and prohibition of garments or other items of silk,
wool, or synthetic fibers which accumulate static electricity.

(b) There shall be effective policies and procedures regarding
surgical staff privileges, functions of the service, and evaluation of the
surgical patient.

1. Surgical privileges shall be delineated for all members of the
medical staff doing surgery in accordance with the competencies of
each, and a roster shall be maintained.

2. Exceptin emergencies, a surgical operation or other hazardous
procedures shall be performed only on written consent of the patient
or his legal representative.

3. The operating room register shall be complete and up to date.
it shall include the patient's name; hospital room number; preopera-
tive and postoperative diagnosis; complications, if any; names of
surgeon, first assistant, anesthesiologist or anesthetist, scrub and
circulating nurse; operation performed; and type of anesthesia.

4. There shall be a complete history and physical workup in the
chart of every patient prior to surgery. If such has been transcribed
but not yet recorded in the patient's chart, there shall be a statement
to that effect and an admission note by the attending medical staff
member-in the chart. The chart of the patient shall accompany him to
the operating suite and shall be returned to the patient's floor or room
after the operation.

5. An operative report describing the techniques and findings shall
be written or dictated immediately following surgery and signed by the
surgeon,

6. All tissues removed by surgery shall be placed in suitable
solutions, properly labeled, and submitted to the pathologist for
macroscopic and, if necessary, microscopic examinations.

7. All infections of clean surgical cases shall be recorded and
reported to the appropriate committee of the medical staff. A
procedure shall exist for the investigation of such cases.

(c) Rules and policies related to the operating rooms shall be
available and posted.

(11) Anesthesia services.

(a) The hospital which provides surgical or obstetrical services
shall have anesthesia services available, and these services shall be
organized under written policies and procedures regarding staff
privileges, the administration of anesthetics, and the maintenance of
safety controls.

(b) A physician member of the medical staff shall be the medical
director of anesthesia services. Whenever possible, the director shall
be a physician specializing in anesthesiology.

(c) if anesthetics are not administered by an anesthesiologist, the
medical staff shall designate a medical staff anesthetist or a regis-
tered nurse anesthetist qualified to administer anesthetics under the
supervision of the operating surgeon.

(d) Every patient requiring anesthesia services shall have a
preanesthetic physical examination by a medical staff member with
findings recorded within forty-eight (48) hours of surgery, an anesthet-
ic record on a special form, a postanesthetic follow-up, with findings
recorded by the anesthesiologist, medical staff anesthetist, or nurse
anesthetist.

(e) The postanesthetic follow-up note shall be written upon
discharge from the postanesthesia recovery area or within three (3)
to twenty-four (24) hours after the procedures which required
anesthesia. This note shall include a record of blood pressure, pulse,
presence or absence of the swallowing reflex and cyanosis, any
postoperative abnormalities or complications, and the general
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condition of the patient.

(12) Obstetrics service.

(a) Hospitals providing obstetrical care of patients shali have
adequate space, necessary equipment and supplies, and a sufficient
number of nursing personnel to assure safe and aseptic treatment of
mothers and newborns and provide protection from infection and
cross-infection.

1. The obstetrics service shall be under the medical direction of
a physician and under the supervision of a registered nurse qualified
by training, experience, and ability to direct effective obstetrical and
newborn nursing care. In hospitals where the obstetrical caseload
does not justify a separate nursing staff, obstetrical nurses shall be
designated and shall be oriented to the specific needs of obstetrical
patients.

2. A registered nurse shall be on duty in the labor and delivery
unit whenever any patient is in the unit. Each obstetrics patient shall
be kept under close observation by professional personnel during the
period of recovery after delivery, whether in the delivery room or in a
recovery area, until she is transferred to the maternity unit.

3. An on-call schedule or other suitable arrangement shall be
provided to ensure that a physician who is experienced in obstetrics
is readily available for consultation and obstetrical emergencies.

4. Provisions shall be made for the care of patients in labor with
adequately equipped labor rooms.

(b) An adequate supply of prophylaxis for the prevention of infant
plindness shall be kept on hand and administered within thirty (30)
minutes after delivery.

(c) The hospital shall comply with the provisions of KRS 214.155
and 902 KAR 4:030 in administering tests for inborn errors of
metabolism to infants.

(d) There shall be an acceptable method and procedure for the
positive associative identification of the mother and infant. This shall
be done in the delivery room at the time of birth and shall remain in
place during the entire period of hospitalization.

{e) An up-to-date register book of all deliveries shall be main-
tained containing the following information:

1. Infant's full name, sex, date, time of birth and weight;

2. Mother's full name, including maiden name, address, birthplace
and age at time of this birth;

3. Father's full name, birthplace, age at time of this birth; and

4. Full name of attending physician or nurse midwife.

(f) Each hospital providing maternity service shall provide a
nursery which shall not be used for any other purpose. Specific
routines for daily care of infants and their environment shall be
prepared in writing and posted in the nursery workroom.

(9) A policy shall be established for deliveries occurring outside
the delivery room and for patients who are infectious.

(h) Written policies and procedures shall be developed to cover
alternative use of obstetrical beds.

(i) The hospital shall comply with the provisions of KRS 214.175
in participating in surveys relating to the determination of alcohol or
other substance abuse among pregnant women and newborn infants.

(13) Pediatric services.

(a) Hospitals providing pediatric care shall have proper facilities
for the care of children apart from the newborn and maternity nursing
services. If there is not a separate area permanently designated as
the pediatric unit, there shall be an area within an adult care unit for
pediatric patient care. There shall be available beds and other
equipment which are appropriate in size for pediatric patients.

(b) There shall be proper facilities and procedures for the isolation
of children with infectious, contagious or communicable conditions. At
least one (1) patient room shall be available for isolation use.

(c) A physician with pediatric experience shall be on call at all
times for the care of pediatric patients.

(d) Pediatric nursing care shall be under the supervision of a
registered nurse qualified by training, experience and ability to direct
effective pediatric nursing. All nursing personnel assigned to pediatric

service shall be oriented to the special care of children.

(e) Policies shall be established to cover conditions under which
parents may stay with smail children or “room-in" with their hospital-
ized child for moral support and assistance with care.

(14) Psychiatric services. Hospitals which have a psychiatric unit
shall designate the location and number of beds to be licensed as
psychiatric beds and meet the requirements of psychiatric hospitals
operations and services, licensure administrative regulation.

(15) Chemical dependency treatment services. Hospitals providing
chemical dependency treatment services shall meet the requirements
of 902 KAR 20:160, Chemical dependency treatment services and
facility specifications, Section 3, Administrative and Operation and
Section 4, Provision of Services, and designate location and the
number of beds to be used for this purpose.

(16) Medical library.

(a) The hospital shall maintain appropriate medical library
services according to the professional and technical needs of hospital
personnel.

{b) The medical library shall be in a location accessible to the
professional staff, and its contents shall be organized and available
at all times to the medical and nursing staffs.

Section 5. Long-term Acute Inpatient Hospital Services. (1) A
hospital licensed pursuant to_this administrative regulation _and
seeking to qualify for available Title XVIll Medicare reimburse-
ment may provide long-term acute inpatient hospital _services
pursuant to applicable federal law and upon the following conditions:

(a) The area of the hospital designated to provide long-term acute
inpatient hospital services shall have:

1. An average length of inpatient stay greater than twenty-five
(25) days.

2. A separate governing body.

3. A separate medical staff.

4. A separate chief executive officer.

{b) All services shall be provided through the use of employees
or under contracts or other agreements with entities other than the
host hospital or a third entity that controls both the hospital and the
area designated to provide long-term acute inpatient hospital services,
except that food and dietetic services, housekeeping, maintenance
and other services necessary to maintain a clean and safe physical
environment may be obtained under contracts or other agreements
with the host hospital or a third entity that controls both the host
hospital and the area designated to provide long-term acute inpatient
hospital services or as otherwise permitied by federal law.

(c) Hospitals wishing to provide long-term acute inpatient hospital
services may request authorization from the Division of Licensing and
Regulation, Office of Inspector General, Cabinet for Health Services.
The Division of Licensing and Regulation shall conduct a survey to

determine whether the requirements of this section are met and shall
notify the hospital of the survey results by letter.

TIMOTHY L. VENO, Inspector General

JOHN MORSE, Secretary
APPROVED BY AGENCY: June 10, 1997
FILED WITH LRC: June 12, 1997 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Ralph Von Derau

(1) Type and number of entities affected: There are presently 107
licensed acute care hospitals.

(2) Direct and indirect costs or savings to those affected:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comment received: To be determined after
the Notice of Intent public hearing.

(b) Cost of doing business in the geographical area in which the
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administrative regulation will be implemented, to the extent available
from the public comment received: To be determined after the Notice
of Intent public hearing.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: No additional reporting
requirements imposed.

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: Survey costs to determine
whether the requirements for providing long-term inpatient hospital
services are met.

1. First year: Unable to anticipate.

2. Continuing costs or savings: Unable to anticipate.

3. Additional factors increasing or decreasing costs: No additional
factors.

(b) Reporting and paperwork requirements: Paperwork related to
surveys and notification of survey results.

(4) Assessment of anticipated effect on state and focal revenues:
No effect.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: General funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be determined after the Notice of Intent public
hearing.

{b) Kentucky: To be determined after the Notice of Intent public
hearing.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: KRS Chapter 216B mandates that minimum standards
be established for licensure.

(8) Assessment of expected benefits:

(a) identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: These
are minimum heaith care standards intended to protect the pubilic.

{b) State whether a detrimental effect on environment and public
health would resutt if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
Hospitals would be unable to provide long-term acute inpatient
hospital services. .

(9) Identify any statute, administrative regulation or governmental
policy which may-be in conflict, overlapping, or duplication. 42 CFR
412.23(e)

(a) Necessity of proposed regulation if in contlict: No conflict.

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions?

(10) Any additional information or comments:

(11) TIERING: Is tiering applied? No. This is a licensure program
and, as such, applies to all licensed services.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

June 24, 1997
Kentucky Higher Education Assistance Authority

(1) The subject matter of the administrative regulation is 11 KAR 6:010, KHEAA Work Study Program.

(2) The Kentucky Higher Education Assistance Authority intends to promulgate an amendment to Section 1 and to add a new Section 4 of
the administrative regulation governing the subject matter listed above, particularly, to add to Section 1 definitions of "administrative cost
allowance" and several terms defined in the enabling statutes; to amend the definition of "cost of education® in Section 1 to raise the allowable
expense for mileage from 22 cents per mile to 25 cents per mile: and to add a new Section 4 setting forth the method of allocating funds among
eligible institutions.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 10 a.m., at 1050 U.S. 127 South, Frankfort, Kentucky 40601-4323.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
20 days prior to August 29, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Higher Education
Assistance Authority, 1050 U.S. 127 South, Frankfort, Kentucky 40601-4323, (502) 564-7990.

{b) On a request for public hearing, a person shall state:

1. “| agree to aftend the public hearing."; or

2. "l will not attend the public hearing."

(6){(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the address
listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 13A.100, 13A.110, 164.748(4).

(b) The administrative regulation that the Kentucky Higher Education Assistance Authority intends to promulgate will amend 11 KAR 6:010,
as follows:

1. Section 1. The Kentucky Higher Education Assistance Authority intends to amend that section of the administrative regulation to:

a. Add a definition of "administrative cost allowance" to read "Administrative cost allowance” means a payment negotiated between the
authority and participating institutions for annual costs directly related to the administration of the KWSP not to exceed 8 percent of the gross
wages earned, the amount requested by the institution, or $15,000 annually, whichever is least.”;

b. Add references to statutory definitions for "authority” “college, "business", "school, school of nursing”, "vocational school”, and "work study";
and

¢. Amending the definition of "cost of education” to increase the allowable expense that may be included in the student budget for mileage
from 22 cents per mile to 25 cents per mile.

2 Section 4. A new section 4 will be added to provide that the authority shall invite. eligible educational institutions to submit requests for
funding each year. The authority shall consider the past performance of the institution in the KHEAA Work Study Program, the institution’s level
of participation in and administration of other programs funded by the authority, and the institution’s needs reflected in the request for funding
in determining approval and level of KWSP funding. If funds are insufficient to honor all properly submitted and timely requests for funds, the
authority may consider the foregoing factors in allocating available funds among all or some of the institutions requesting funds.

(c) The necessity and function of the proposed administrative regulation is as follows: To revise the rate at which mileage expense incurred
by a student may be included in the budget of educational costs and to provide for the allocation of funds among participating institutions.

(d) The benefits expected from the administrative regulation are: Students incurring mileage expense for transportation to and from their work
site will have their budgeted educational costs, that are reimbursable under this program, increased from 22 cents per mile to 25 cents per mile.
Educational institutions will be informed of the standards used in the determination of funding.

{e) The administrative regulation will be implemented as follows: Participating institutions are respansible for preparing the budget of students’
educational costs. Those institutions will budget mileage at 25 cents per mile rather than the current 22 cents per mile. Educational institutions
will submit requests for funding to the authority each year, by dates and in accordance with instructions specified by the authority in the invitation
of the authority. The authority will evaluate the requests taking into consideration the past performance and funding of the institution under this
program as well as the institution’s level of participation and administrative capability under other programs administered by the authority.
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REVENUE CABINET
Department of Law
Division of Tax Policy

July 14, 1997
Revenue Cabinet

Department of Law

Division of Tax Policy

(1) 103 KAR 7:060 - Enterprise zone local property tax incentives.

(2) The Revenue Cabinet intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be cancelled.

{5)(ax} Persons wishing to request a public hearing should mail their written request to the following address: Debra Gabbard, Tax Consultant,
Kentucky Revenue Cabinet, Division of Tax Palicy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone: (502) 564-6843
Ext. *4443, Fax: (502) 564-9565.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the enterprise zone local property tax incentive is
KRS 131.130(1).

(b} The administrative regulation that the Kentucky Revenue Cabinet intends to promulgate will not amend an existing administrative
regulation. It will establish the procedure for making an application with the local government body which established the enterprise zone.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 154.45-090 allows for a reduced rate on the tax
levied pursuant to KRS Chapter 132. KRS 131.130(1) requires the cabinet to make administrative regulations for the administration of all tax
laws. This administrative regulation establishes the procedures required for the implementation of KRS 154.45-090(8).

(d) The benefits expected from the administrative regulation are:

1. Improved taxpayer education;

2. Increased understanding by local governments; and

3. Increased understanding by property value administrators in administrating the tax incentive.

(e} The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be incorporated into
the instructions of Revenue Form 62A500, Tangible Property Tax Return and other publications issued by the Revenue Cabinet. Informational
materials will also be provided to the property valuation administrators on the administration of the rate reduction for real property.

July 14, 1997
Revenue Cabinet

Department of Law

Division of Tax Policy

(1) 103 KAR 16:220 - Enterprise zone tax credit.

(2) The Revenue Cabinet intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of & persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jennifer -C. Hays, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone: (502)
564-6843, extension *4435, Fax: (602) 564-9565, E-mail: jhays@mail.state ky.us.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promuigation of an administrative regulation relating to the enterprise zone tax credit is KRS 131 .130(1)
and 141.050(4).
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(b) The administrative regulation that the Kentucky Revenue Cabinet intends to promulgate will not amend an existing administrative
regulation. It will establish the required form to report the income tax credit and the procedure for reporting the credit.

(c) The necessity and function of the proposed administrative regutation is as follows: KRS 154.45-090 allows a credit against the tax levied
pursuant to KRS 141.040. KRS 131.130(1) and 141.050(4) requires the cabinet to make administrative regulations for the administration of all
tax laws. This administrative regulation establishes the form and procedures required for the implementation of KRS 154.45-090(7).

(d) The benefits expected from the administrative regulation are:

1. Improved corporate taxpayer education;

2. Fewer mistakes made by corporate taxpayers on returns filed; and

3. Fewer adjustments made by the cabinet to income tax returns filed.

(e) The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be incorporated into
the instructions of Revenue Form 720, Kentucky Corporation Income and License Tax Return, and other publications issued by the Revenue
Cabinet.

July 14, 1997
Revenue Cabinet
Department of Law
Division of Tax Policy

(1) 103 KAR 30:240 - Enterprise zone exemptions.

(2) The Revenue Cabinet intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduted for August 29, 1997,
at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Charlotte T. Quarles, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone: (502)
564-8843, Ext. *4442, Fax: (502) 564-9565.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the enterprise zone sales and use tax exemptions
is KRS 131.130(1), 139.710 and 154.45-110.

(b) The administrative regulation that the Kentucky Revenue Cabinet intends to promulgate will not amend an existing administrative
regulation. It will establish the required forms to claim the sales and use tax exemptions, the procedure for the seller to report the exempt sales
and the process for the collection of the tax information relating to enterprise zone exemptions.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 131.130(1) and 139.710 requires the cabinet
to make administrative regulations for the administration of the tax laws. This administrative regulation establishes the form and procedures
required for the implementation of KRS 154.45-090(2), and (3).

(d) The benefits expected from the administrative regulation are:

1. Improved taxpayer education and voluntary compliance; and

2. Improved accuracy of collecting tax data relating to the enterprise zone sales and use tax exemptions.

(e) The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be implemented as soon
as they are effective and will be incorporated into publications issued by the Revenue Cabinet.

July 14, 1997
Revenue Cabinet
Department of Law
Division of Tax Policy

(1) 103 KAR 44:050 - Enterprise zone exemption.

(2) The Revenue Cabinet intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regutation has been scheduled for August 29, 1997,
at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Eddie Mattingly, Tax Consultant,
Kentucky Revenue Cabinet, Division of Tax Policy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone: (502) 564-6843,
extension *4431, Fax: (502) 564-9565.

(b) On a request for public hearing, a person shall state:
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1. ”l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the enterprise zone exemptions from motor vehicle
usage tax is KRS 131.130(1).

(b) The administrative regulation that the Kentucky Revenue Cabinet intends to promulgate will not amend an existing administrative
regulation. It will clarify when a vehicle owned by a qualified enterprise zone business qualifies for exemption and establish the required form
and the procedure to claim the exemption.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 154.45-090 allows exemption against the tax
levied pursuant to KRS 138.460. KRS 131.130(1) authorizes the cabinet to make administrative regulations for the administration of all tax laws.
This administrative regulation establishes the form and procedures required for the implementation of KRS 154.45-090(4) and (5).

(d) The benefits expected from the administrative regulation are:

1. Taxpayer understanding of when a vehicle qualifies for exemption; and

2. Decreased number of assessments issued for nonqualifying vehicles for which exemption is claimed.

(e) The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be incorporated into
the instructions of Revenue Form 71A151, enterprise zone motor vehicle usage tax exemption certification, and other publications issued by
the Revenue Cabinet.

KENTUCKY ASSET/LIABILITY COMMISSION

June 18, 1997
Kentucky Asset/Liability Commission

(1) 200 KAR 23:010, Guidelines for use of financial agreements.

(2) The Kentucky Asset/Liability Commission intends to promulgate an administrative regulation governing the use of financial agreements
as defined in Section 2 of House Bill 5 of the 1997 Extraordinary Session of the General Assembly.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997
at 9 a.m. at 702 Capitol Avenue, Suite 261, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 21, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Gordon L. Mullis, Executive
Director, Office of Financial Management and Economic Analysis, 702 Capitol Avenue, Suite 261, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "] will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of Financial Management and Economic Analysis at the
address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the guidelines for the use of financial agreements
by the Kentucky Asset/Liability Commission is House Bill 5 of the 1997 Extraordinary Session of the General Assembly, Section 5(2) and (9).

(b) The administrative regulation that the Kentucky Asset/Liability Commission intends to promulgate will replace an emergency administrative
regulation, 200 KAR 23:010E. It will establish goals and guidelines under which the Kentucky Asset/Liability Commission shall use financial
agreements as defined by House Bill 5 of the 1997 Extraordinary Session of the General Assembly, Section 2(6). The goals of the commission
in the use of financial agreements will include, but not be limited to, the following:

1. To effectively manage the Commonwealth’s net interest margin by more efficiently matching interest-sensitive assets with interest-sensitive
liabilities;

2. To hedge any of the Commonwealth’s obligations from adverse changes in interest rates;

3. To utilize financial agreements to lower interest expenses or the risk of fluctuating interest rates to the Commonwealth; and

4. To better manage debt service reserve funds and advance refunding escrow accounts.

The guidelines of the commission in the use of financial agreements will include, but not be limited to the following:

1. The commission shall utilize financial agreements in a prudent and nonspeculative manner,;

2. The commission shall only enter into financial agreements with parties which are rated in one of the three highest rating categories by
a nationally recognized rating agency;

3. Financial agreements resulting in variable rate obligations for the Commonwealth shall be entered into only if the aggregate of all variable
rate obligations under financial agreements does not exceed a net exposure of more than ten percent of state obligations outstanding which
are supported by appropriations by the General Assembly at the time the agreement is executed. Financial agreements utilized related to the
issuance of tax and revenue anticipation notes shall be excluded from this limitation;

4. Financial agreements utilized for the purpose of refunding or aiding in the refunding of obligations of the Commonwealth shall be limited
to a notional amount not fo exceed the par amount and stated final maturity of the refunding obligations;
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5. Financial agreements utilized as part of a debt service reserve fund investment strategy shall be limited to a notional amount not to exceed
the maximum required debt service reserve fund amount required under the resolution, trust indenture, or agreement establishing the debt service
reserve fund;

6. Financial agreements utilized for the purpose of maximizing investment income and alleviating mismatches between an advance refunding
escrow and debt service payments due on an obligation shall be limited to a notional amount not to exceed the par amount of the securities
held in the escrow plus interest; and

7. No more than ten percent of the Commonwealth’s investment portfolio shall be subject to financial agreements utilized for the purpose
of managing the net interest margin. Financial agreements based on the Commonwealth's interest-sensitive assets shall be coordinated with
the State Investment Commission.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS Chapter 56 as provided in House Bill 5 of the
1997 Extraordinary Session of the General Assembly, Section 5(9) requires that the Kentucky Asset/Liability Commission promulgate regulations
that limit the net exposure of the Commonwealth as a result of the Commission entering into financial agreements. This administrative regulation
will establish the limits under which the commission may enter into financial agreements.

(d) The benefits expected from the proposed administrative regulation are the effective implementation of House Bill 5 of the 1997
Extraordinary Session of the General Assembly which will result in better management of the Commonwealth’s interest-sensitive assets and
interest-sensitive liabilities.

(e) The administrative regulation will be implemented by the Office of Financial Management and Economic Analysis as staff to the Kentucky
Asset/Liability Commission. The guidelines established by the regulation will govern how the Office of Financial Management and Economic
Analysis operates with respect to the use of financial agreements entered into by the Kentucky Asset/Liability Commission.

KENTUCKY BOARD OF DENTISTRY

June 14, 1997
General Government Cabinet
The Kentucky Board of Dentistry

(1) 201 KAR 8:390. General anesthesia, deep sedation, and conscious sedation by dentists. This amended administrative regulation clarifies
the standards upon which a dentist may use general anesthesia, deep sedation, and conscious sedation in the practice of dentistry.

(2) The Kentucky Board of Dentistry intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 3 p.m., in the Kentucky Board of Dentistry Office, 10101 Linn Station Road, Suite 540, Thornton Oil Plaza, Louisville, Kentucky 40223.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by a least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written request in care of the executive director at the following address:
Mr. Gary Munsie, Executive Director, Kentucky Board of Dentistry, 101 01 Linn Station Road, Suite 540, Louisville, Kentucky 40223, Phone: (502)
423-0573, Fax: (502) 423-1239.

(b) On a request for public hearing, a person shall state:

1. "] agree to attend the public hearing.”; or

2. "} will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the definition of unprofessional conduct is KRS
313.220(1).

(b) The administrative regulation the Kentucky Board of Dentistry intends to promulgate will amend 201 KAR 8:390. It will provide clarification
of the standards regarding the use of various types of anesthesia in the practice of dentistry.

(c) The necessity and function of the proposed administrative regulation is as follows: This amended regulation will provide clarification
regarding the use of various types of anesthesia and required safety procedures by dentists in the practice of dentistry.

(d) The benefit expected from this administrative regulation is the greater understanding of the types of anesthesia allowed by dentists and
the safety measures required to protect the public.

{e) The regulation will be implemented by the Executive Director and Executive Secretary of the Board of Dentistry who are the administrators
charged with overseeing various inspection functions and investigatory functions of the board.

June 14, 1997
General Government Cabinet
The Kentucky Board of Dentistry
(1) 201 KAR 8:400. Complaint procedure. This proposed administrative regulation establishes procedures to handle complaints to the Board
of Dentistry on matters for which disciplinary action may be taken against a licensee by the Board of Dentistry.
(2) The Kentucky Board of Dentistry intends to amend the administrative regulation cited above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 3 p.m., in the Kentucky Board of Dentistry Office, 10101 Linn Station Road, Suite 540, Thormton Oil Plaza, Louisville, Kentucky 40223.
(4)(a) The public hearing will be held if:
1. It is requested, in writing, by a least 5 persons, or an administrative body, or an association having at least 5 members; and
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2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} I a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written: request with the executive director at-the following address: Mr.
Gary Munsie, Executive Director, Kentucky Board of Dentistry, 10101 Linn Station Road, Suite 540, Louisville, Kentucky 40223, Phone: (502)
423-0573, Fax: (502) 423-1239,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to- promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to complaints procedures is KRS 313.220(4).

(b) The administrative regutation the Kentucky Board of Dentistry intends to promulgate will amend 201 KAR 8:400; It will provide updated
procedures for the board to process complaints it receives.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation will provide updated procedures for
the board to process complaints it receives.

(d) The benefit expected from this administrative regulation is the clarification of and improved efficiency in the way the board handles
complaints against licensed dentists and licensed dental hygienists and persons allegedly in violation of KRS Chapter 313,

(e) The regulation will be implemented by the Executive Director and Executive Secretary of the Board of Dentistry who are charged with
overseeing the complaint handling process.

June 14, 1997
General Government Cabinet
The Kentucky Board of Dentistry

(1) 201 KAR 8:411. Repeal of 201 KAR 8:410: Procedures for disciplinary hearings. This proposed administrative regulation will repeal 201
KAR 8:410.

(2) The Kentucky Board of Dentistry intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 3 p.m., in the Kentucky Board of Dentistry Office, 10101 Linn Station Road, Suite 540, Thomton Oil Plaza, Louisville, Kentucky 40223.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by a least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written request with the executive director at the following address: Mr.
Gary Munsie, Executive Director, Kentucky Board of Dentistry, 10101 Linn Station Road, Suite 540, Louisville, Kentucky 40223, Phone: (502)
423-0573, Fax: (502) 423-1239.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to complaints procedures is KRS 313.220(4).

(b) The administrative regulation the Kentucky Board of Dentistry intends to promulgate will repeal 201 KAR 8:410. The board is now required
to follow the hearing procedures as set forth in KRS Chapter 13B.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation will repeal the board regulation as
already preempted by KRS Chapter 13B.

(d) The benefit expected from this administrative regulation is the elimination of an unnecessary and preempted: regulation.

(e) The regulation will be implemented by the Executive Director and Executive Secretary of the Board of Dentistry who are charged with
overseeing the administrative hearing process.

BOARD OF NURSING

July 7, 1997
General Government Cabinet
Board of Nursing

(1) 201 KAR 20:370. Applications for licensure and registration.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 25, 1997
at 8 am. (EDT) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. ltis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and
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2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received at least ten (10) days prior to August 25,
1997, the public hearing wili be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whittington
Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate. Amends an existing administrative regulation.

{c¢) The necessity and function of the proposed administrative regulation is as follows: To provide a time limit on requesting a hearing
following a notice to deny licensure.

(d) The benefits expected from the administrative regulation are: To provide a certain time for requesting a hearing.

(e) The administrative regulation will be implemented as follows: Normal administrative procedures.

July 7, 1997
General Government Cabinet
Board of Nursing

(1) 201 KAR 20:390. Nursing Incentive Scholarship Fund.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 25, 1997
at 9 a.m. (EDT) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing and agreement to attend the public hearing are not received at least ten (10) days prior to August 25,
1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whittington
Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate. Amends an existing administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: To allow annual disbursements of scholarship funds.

(d) The benefits expected from the administrative regulation are: Students will receive their money directly and all at once, rather than each
semester.

(e) The administrative regulation will be implemented as follows: Checks will be sent annually to the students.

KENTUCKY BOARD OF EXAMINERS OF PSYCHOLOGY

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:121. Scope of practice.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1897,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (602) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "I will not attend the public hearing.” c

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative reguiation relating to scope of practice is KRS 319,032(1)(b).

{b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:121, Scope of practice. It will revise the scope
of practice for each of the specialty areas of practice by merely updating and modernizing those specialty areas listing the most modern services
and techniques in use today by psychologists. -

{c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This regulation is necessitatad by KRS
319.032(1)(b) and sets forth in detail the scope of practice for each of the specialty areas within the practice of psychology.

(d) The benefits expected from administrative regulation are: The licensees and certificants will be made aware of the current scope of
practice for each of their respective specialty areas. -

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:130. Complaint procedure.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to complaint procedures is KRS 31 9.032(1)(i).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:130, Complaint procedure. It will revise the
complaint managemenit process by creating a complaint screening committee and case manager for each complaint filed with the board.

(¢) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.005 prohibits unlicensed persons
from engaging in the practice of psychology, or using the title of psychologist. KRS 319.082 delineates the causes for which disciplinary action
may be taken against a licensee or certificate holder. KRS 319.118 authorizes the board to institute and maintain actions to restrain or enjoin
violations. KRS 319.990 sets forth the criminal penalty for violations and authorizes prosecution of violators. This regulation is established to
protect and safeguard the health and safety of the citizens of Kentucky and to provide procedures for filing, evaluating, and disposing of
complaints,

{d) The benefits expected from administrative regulation are: This will improve the complaint management process for the board and enhance
due prdcess for the credential holder.

"(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:140, Procedures for disciplinary hearings.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled. ‘

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or
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2. "} will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to procedures for disciplinary hearings is KRS
319.032(1)(f) and (h).

{b) The administrative regulation that the board intends to promuigate will amend 201 KAR 26:140, Procedures for disciplinary hearings.
it will revise the procedures for disciplinary hearings by bringing the language of the regulation into conformity with KRS Chapter 13B. Much
of the present language is no longer needed since the passage of KRS Chapter 13B.

{c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.092 mandates a hearing upon
the filing of a complaint alleging a violation of KRS Chapter 319. This regulation establishes procedures for the conduct of administrative hearings
held pursuant to KRS 319.082.

(d) The benefits expected from administrative regulation are: This amendment will bring the board's regulations regarding disciplinary
procedures into conformity with KRS Chapter 13B.

{e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:145. Ethical violations.

{2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22,1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing.”; or

2, " will not attend the public hearing." .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regufation.

(a) The statutory authority for the promulgation of an administrative regulation relating to ethical violations is KRS 319.032(1)(c).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:145, Ethical violations. It will revise the
janguage presently in the regulation to include the ethical provisions included in the code of ethics of the Association of State and Provincial
Psychology Boards. -

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.032(1)(c) requires the board
to promulgate administrative regulations setting the requirements for issuing, denying, suspending, restricting, and revoking licenses and
certificates, and placing licensees and certificate holders on probation. This regulation establishes ethical violations which may results in the
board taking any of the disciplinary actions listed in the statute.

(d) The benefits expected from administrative regulation are: This amendment will expand and modernize the ethical requirements for
psychologists who practice in Kentucky. The credential holders will be more aware of the requirements they are under in terms of practice and
the consumers of psychological services will be better protected.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as

it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:155. Application procedures and temporary license or certificate.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) ¥f a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.
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(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(@) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to application procedures and ternporary license or
certificate is KRS 319.032(1)(a).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:155, Application procedures and temporary
license or certificate. It will revise the language presently in the regulation to allow for persons who are on the faculty of a university to be able
to meet the requirements for postdoctoral experience.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This regulation sets forth procedures for
applying for a license or a certificate and specifies conditions of temporary licensure and certification.

(d) The benefits expected from administrative regulation are: This amendment will allow persons on the faculty of the state universities in
the department of psychology to be able to qualify for licensure by setting forth the requirements for the post-doctorat experience.

(e) The administrative regulation will be implemented as foliows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:160, Fee schedule.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m,, at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of peopie at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above. -

(7} Information relating to the proposed administrative regulation. :

(a) The statutory authority for the promulgation of an administrative regulation relating to fee schedule is KRS 319.032(1)(k).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:160, Fee schedule. It will revise the
examination fee to reflect increases which are being placed on these examinations by the testing vendor. It will also revise other fees as
necessary.

(¢) The necessity, function, and conformity of the proposed administrative regulation is as follows: This regulation is necessitated by KRS
319.050, 319.058, 319.062, and 319.064 and sets forth in detail all fees charged by the board.

(d) The benefits expected from administrative regulation are: This amendment will allow the board to offer the examination to applicants at
a reasonable fee while not requiring the board to administer the examination at a loss.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:171, Requirements for supervision.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not recsived from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to requirements for supervision is KRS 319.032(1)()-

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:171, Requirements for supervision. It will revise
the requirements for supervision by making changes to the nature, frequency, and circumstances necessitating supervision.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.032(1)(j) requires administrative
regulations governing the supervision of certified psychologists, psychological associates, candidates for licensure and certification, and license
or certificate holders sanctioned by the board. This administrative regulation defines the requirements for the supervision.

{d) The benefits expected from administrative regulation are: This amendment will allow the board to offer additional flexibility in the fulfiiment
of the supervision requirements.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:215, Nonresident status.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hili Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "| agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative reguiation relating to nonresident status is KRS 319.032(2).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 26:215, Nonresident status. It will revise the
requirements for nonresident practice by psychologists licensed in another jurisdiction.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.017(7) allows a nonresident
psychologist temporarily employed in the state to render psychological services for no more than thirty (30) days every two years. This regulation
establishes the requirements for this practice.

(d) The benefits expected from administrative regulation are: This amendment will allow the board to monitor the practice of nonresident
psychologists in Kentucky such that the public will be afforded greater protection.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:230, Examinations.

(2) The Kentucky Board of Examiners of Psychology intends to amend the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 458, Frankfort, Kentucky 40602, (502) 564-3296.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. *| will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
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(b) Persons who wish to file this reguest may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to examinations is KRS 319.032(1)(a).

{b) The administrative regulation that the board intends to promuigate will amend 201 KAR 26:230, Examinations. It will revise the way in
which the structured oral examination is administered.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.032 requires regulations
governing the examination of applicants for licensure and certification. This regulation outlines requirements concerning examinations.

(d) The benefits expected from administrative regulation are: This amendment will allow the board to administer an improved version of the
structured oral examination. This will provide the public with greater protection.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

July 14, 1997
Kentucky Board of Examiners of Psychology

(1) 201 KAR 26:250, Employment of psychological associates.

(2) The Kentucky Board of Examiners of Psychology intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be heid if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
10 days prior to August 22, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation govemning a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Examiners of Psychology at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to employment of psychological associates is KRS
319.032(1)()).

{b) The administrative regulation that the board intends to promulgate will not amend an existing regulation It will establish the requirements
which must be met in order for a psychological associate to be appropriately employed such that their employment is in compliance with the
provisions of KRS 319.064(4). : .

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 319.032 requires administrative
regulations governing the supervision of certified psychologists, psychological associates, and candidates for licensure, and the employment
of psychological associates when practicing independently. This administrative regulation defines the requirements for employment of
psychological associates. The purpose of this regulation is to provide a sufficiently clear definition of employment to allow the board to regulate
effectively this aspect of psychological practice. KRS 318.064 prohibits psychological associates from practicing independently, except under
the employment and supervision of the board approved licensed psychologist. Since psychological associates are hired under a variety of
employment situations, it is important for the board to specify which of these are allowed under the statute. In all cases, supervisory control of
the practice as defined in 201 KAR 26:171 shall be maintained. In all communications with the public, it shall be clear that the psychological
associate is not practicing independently, except under appropriate employment conditions and supervision,

(d) The benefits expected from administrative regulation are: This regulation will clarify the requirements which must be met in order for a
psychological associate to be employed. This clarification will provide additional protection to the public.

{e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon as
it becomes effective.

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources

June 13, 1997
Tourism Development Cabinet
Department of Fish and Wildlife Resources
(1) Regulation Number and Title: 301 KAR 1:085, Mussel shell harvesting.
(2) The Department of Fish and Wildlife Resources intends to amend the administrative regulation cited above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997,
at 9 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. &0.
(4)(a) The public hearing will be held if:
1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and
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2 A minimum of five persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to John Wilson, Assistant Director, Public Affairs/Policy,
Kentucky Department of Fish and wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601,

(b) In a request for a public hearing, a person shall state:

1. “l agree to attend the public hearing"; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the department at the address listed above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of this administrative regulation is KRS 1560.025(1) and 150.520.

(b) The administrative regulation that the department intends to promulgate will amend 301 KAR 1:085 as follows: It will increase the legal
minimum size of mapleleaf mussels from two and one-half (2-1/2) inches to two and three-fourths (2-3/4) inches, and washboard mussels from
three and three-fourths (3-3/4) inches to four (4) inches.

(¢) The necessity and function of the proposed administrative regulation is to protect these species from over exploitation and to bring
Kentucky's size limits into conformity with those of surrounding states.

(d) The benefits expected from the administrative regulation are better management of mussel populations and closing a legal ioophote which
allows undersized mussels taken in one state to be transported and sold in another state with a smaller size limit.

(e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and mass
media outlets; it will be enforced by the department's Division of Law Enforcement.

June 13, 19897
Tourism Development Cabinet
Department of Fish and Wildlife Resources

(1) Regutation Number and Title: 301 KAR 2:140, Seasons for wild turkey.

(2) The Department of Fish and Wildlife Resources intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1897,
at 9 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2 A minimum of five persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten days prior to August 21, 1897 the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to John Wilson, Assistant Director, Public Affairs/Policy,
Kentucky Department of Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601.

(b) In a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. *| will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the department at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 150.025(1) and 150.390(1).

(b) The administrative regulation that the department intends to promulgate will amend 301 KAR 2:140 as follows: It will require a separate
permit for fall gun hunting for turkey. It will also remove references to season dates, shooting hours and wildlife management area restrictions,
matters to be included in new administrative regulations governing fall and spring turkey hunting.

(c) The necessity and function of the proposed administrative regulation is to establish permit requirements, tagging and checking
requirements, and firearm and archery equipment restrictions for wild turkey hunting.

(d) The benefits expected from the administrative regulation are better management of Kentucky’s wild turkey population and providing
outdoor recreation associated with turkey hunting.

(e) This administrative regulation will be implemented by publication of its provisions in hunting brochures, posters and in media outlets, and
enforcement by the department's Division of Law Enforcement.

June 13, 1997
Tourism Development Cabinet
Department of Fish and Wildlife Resources

(1) Regulation Number and Title: 301 KAR 2:142, Spring wild turkey hunting; 301 KAR 2:144, Fall wild turkey hunting.

(2) The Department of Fish and Wildlife Resources intends to promulgate administrative regulations governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997,
at 9 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing is not received from the required number of people at least ten days prior to August 21, 1997, the public
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hearing will be canceled.

(6)(a) Persons wishing to request a public hearing should mail their written request to John Wilson, Assistant Director, Public Affairs/Policy,
Kentucky Department of Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601,

(b) On the request for a public hearing, a person shall state:

1. "I agree to attend the public hearing"; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the department at the address listed above.,

(7) Information relating to the proposed administrative regulations.

(a) The statutory authority for the promulgation administrative regulations governing turkey hunting is KRS 150.025(1) and 150.390(1).

(b) The administrative regulations that the department intends to promuigate will not amend existing administrative regulations. They will
establish a fall gun turkey season of five days beginning on the Wednesday closest to December 1 in selected counties. These administrative
regulations will also incorporate spring gun and fall archery turkey hunting requirements currently included in 301 KAR 2:140.

(c) The necessity and function of the proposed administrative regulations is to establish a fall gun hunting season for wild turkey and to
reformat existing administrative regulations to better accommodate this fall gun season.

(d) The benefits expected from the administrative regulation are to provide additional wild turkey hunting opportunity within the confines of
sound wildlife management.

(e) The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and mass
media outlets; it will be enforced by the department's Division of Law Enforcement.

June 13, 1997
Tourism Development Cabinet
Department of Fish and Wildlife Resources

{1) Regulation Number and Title: 301 KAR 3:022, License, tag and permit fees,

(2) The Department of Fish and Wildlife Resources intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997
at 9 a.m. in the Commission Room, Arnold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

{4)(@) The public hearing will be held if:

1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to John Wilson, Assistant Director, Public Affairs/Policy,
Kentucky Department of Fish and Wildiife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601.

{b) In a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing”; or

2. "l will not attend the public hearing." .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the department at the address listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of this administrative regulation is KRS 150.195(4)(f) and 150.225.

(b) The administrative regulation that the department intends to promulgate will amend 301 KAR 3:022 as follows: it will establish a $10 fee
for a fall turkey gun hunting permit.

{c) The necessity and function of the proposed administrative regulation is to establish a fee for a fall turkey gun hunting permit.

(d) The benefits expected from the administrative regulation are additional income to fund wildlife restoration and management.

(e)The administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications and mass
media outlets; it will be enforced by the departments Division of Law Enforcement.

KENTUCKY DEPARTMENT OF AGRICULTURE

July 15, 1997
Kentucky Department of Agriculture

(1) Regulation number and title: 302 KAR 20:240. Mycobacterium paratuberculosis (Johne's).

(2) The Kentucky Department of Agriculture intends to promuigate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduied for Thursday, August 21, 1997, at 1 p.m. at the Department
of Agriculture’s Conference Room, Capital Plaza Tower, 7th Floor, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if;

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) 1f a request for a public hearing is not received from the required number of people at least ten days prior to August 21, 1997, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Counsel,
Kentucky Department of Agriculture, 7th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

{b) On a request for a public hearing, a person shall state:
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1. "l agree to attend the public hearing"; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The authority for the promulgation of an administrative regulation relating to Mycobacterium paratuberculosis (Johne's) is KRS 257.030,
257.110 and 257.480.

(b) The administrative regulation that the Kentucky Department of Agricuiture intends to promulgate is a new administrative regulation. It
sets forth the requirements for the control and eradication of Mycobacterium paratuberculosis (Johne’s) from a known affected herd.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: To identify herds throughout the Commonwealth that are affected
with Mycobacterium paratuberculosis (Johne’s). The administrative regulation wili allow herd owners to participate in a voluntary program for
the purpose of eradicating the organism from a herd. A Mycobacterium paratuberculosis {Johne’s) classified free herd will have added value
and the demand for animals whose origin is a free herd will be greater. The Commonwealth livestock industry will be enhanced by having
methods available to eliminate the disease from the livestock population.

(e) The administrative regulation will be implemented as foliows: A herd owner shall submit to the Kentucky Department of Agriculture an
application requesting that his Mycobacterium paratuberculosis (Johne's) affected herd be enrolled in a voluntary control and eradication program.
This will be accomplished by a management agreement plan signed by the herd owner, herd veterinarian and the Kentucky Department of
Agriculture/State Veterinarian. The management agreement plan shall reference herd management, individual animat identification, individual
animal test and the removal of classified Mycobacterium paratuberculosis (Johne’s) infected animals from the herd.

JUSTICE CABINET
Department of Corrections

July 11, 1897
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:020, Department of Corrections.

(2) The Justice Cabinet, Department of Corrections, intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21,1997,
at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Departiment
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. *| will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promuigation of this administrative regulation relating to the subject maiter of this administrative regulation
is KRS 196.035 and 197.020.

(b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:020, as follows:

1. Inmate grievance procedure (CPP 14.6) shall be amended to reflect that: (1) grievances resulting from staff conflicts shall be heard by
the grievance committee; (2) the grievance committee shall act as a fact finding body only; (3) the grievance committee shall not recommend
specific disciplinary action; (4) consolidated inmate grievances shall be presented at the grievance committee hearing; (5) the grievance
coordinator is responsible for scheduling hearings and conducting the elections for inmate members; and (6) the grievance aide is responsible
for informing a grievant of the hearing and that tailure to attend shall result in dismissal of the grievance.

2. Advanced supervision (27-10-01) shall be deleted due to the fact that this type of supervision has been abolished in order to permit
probation and parole officers to handle a larger number of offenders at ail other levels of supervision.

3. Intensive supervision (27-11-01) shall be amended to delete the section involving the criteria and procedures for early release to intensive
supervision as this is no longer a viable option. Offenders may be paroled at their regular eligibility date to intensive supervision in the three
(3) large metropolitan areas.

(c) The necessity and function of the proposed administrative regulation is as follows:

1. KRS 196.035, 197.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regulations necessary
and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated by reference
in order to comply with the accreditation standards of the American Correctional Association.

5. This administrative regulation updates operating procedures at the Department of Corrections to comply with KRS Chapter 13A and to
reflect current operating procedures.
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(d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating
procedures.

(e) This administrative regulation will be implemented as follows: Staff will comply with operational procedures and standards noted in policy
changes.

July 11, 1997
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:090, Frankfort Career Development Center.

(2) The Justice Cabinet, Department of Corrections, intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997,
at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation: ‘

(a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regulation
is KRS 196.035 and 197.020.

(b) The administrative regutation that the Department of Corrections intends to promulgate will amend 501 KAR 6:090, as follows:

1. Purchasing and receiving (FCDC 02-13-01) shall be amended to ensure compliance with standards.

2. Food service: general guidelines (FCDC 11-03-01) shall be amended to ensure that the Food Service Program be conducted in a manner
which complies with the existing food service standards of the Department of Corrections.

3. Laundry, clothing hygiene and grooming services (FCDC 12-03-01) shall be amended to ensure that basic inmate needs are being met.

4. Safety and sanitation practices and inspections (FCDC 12-04-01) shall be amended to ensure that the health and safety of inmates and
staff are met.

5. Use of pharmaceutical products (FCDC 13-01-01) shall be amended to ensure that the delivery of medical care for inmates and the
security of medicine is correct.

6. Parenteral administration of medications and use of psychotropic drugs (FCDC 13-03-02) shall be amended to provide for the proper
management of pharmaceuticals.

7. Inmate death (FCDC 13-17-01) shall be deleted as it is covered in policy FCDC 13-05-01, family notice of serious iliness, injury, major
surgery, or death.

8. Due process and disciplinary procedure (FCDC 15-03-01) shall be amended to establish the due process mechanism to ensure legal and
proper due process rights.

9. Detention orders and protective custody requests (FCDC 15-04-01) shall be amended to ensure that minimum security inmates in need
of detention or protective custody be moved to a more secure institution which better suits their needs.

10. Visiting (FCDC 16-01-01) shall be amended to refer the reader to the Corrections policies and procedures and to explain the visiting
procedures.

11. Assessment and orientation (FCDC 17-02-01) shall be amended to ensure complete assessment and orientation to transferring inmates.

12. Inmate classification and review (FCDC 18-01-01) shall be amended to provide a classification system for all inmates ensuring the safety
of the public and inmates.

13. Social Services Program (FCDC 24-01-01) shall be amended to provide a social services program with a range of resources appropriate
to the needs of the inmates.

14. Procedure for inmate release (FCDC 25-05-01) shall be amended to ensure the timely release of inmates from the institution.

(¢} The necessity and function of the proposed administrative regulation is as follows:

1. KRS 196.035, 197.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regulations necessary
and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated by reference
in order to comply with the accreditation standards of the American Correctional Association.

2. This administrative regulation updates operating procedures at the Frankfort Career Development Center to comply with KRS Chapter
13A and to reflect current operating procedures.

(d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating
procedures.

(e) This administrative regulation will be implemented as follows: Staff will comply with operational procedures and standards noted in policy
changes.
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TRANSPORTATION CABINET

Date: July 15, 1997
Transportation Cabinet

(1) 601 KAR 1:025, Transportation of hazardous materials by air or highway.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation governing the transportation of hazardous
materials within Kentucky. The administrative regulation will adopt the latest changes to the federal hazardous materials regulations that have
been published in the "Federal Register".

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997
at 9 a.m. local prevailing time, at 501 High Street, 4th Floor Hearing/Conference Room of the State Office Building, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, 501 High
Street, Mail Code 10-13, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 174.410(2), 174.430(1), 49 CFR Parts 130, 171-180.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend an existing administrative regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 174.410(2) provides that the Secretary of the
Transportation Cabinet in consultation with the Secretary of the Natural Resources and Environmental Protection Cabinet and the Secretary of
Cabinet for Health Services (formerly Cabinet for Human Resources), shall adopt by reference or in its entirety, the federal hazardous materials
transportation regulation, 49 CFR (1978), as amended, to effectively carry out the intent of KRS 174.400 through 174.435 relating to the
transportation of hazardous material by air or highway. Further, the U.S. Department of Transportation requires that each state enforce the federal
requirements. This administrative regulation adopts the federal regulations relating to the transportation of hazardous materials.

(d) The benefit expected from this administrative regulation is consistency with the federal requirements for the transportation of hazardous
materials. ’

(e) The Transportation Cabinet will implement this change to the administrative regulation by training the motor vehicle enforcement officers
in the changes to the hazardous material transportation regulations so that they will know what to look for.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your requirements
by August 19, 1997. This request does not have to be in writing. This notice can be provided in an alternate format upon request.

EDUCATION PROFESSIONAL STANDARDS BOARD

June 1997
Education Professional Standards Board

(1) 704 KAR 20:084, Interdisciplinary early childhood education, birth to primary.

(2) The Education Professional Standards Board intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m. in the First Floor Conference Room, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled.

(c) if a request for a public hearing is not received from the required number of people at least 10 days prior to August 22, 1997, the public
hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Dr. Betty Lindsey, Executive
Secretary, Education Professional Standards Board, 1024 Capital Center Drive, Frankfort, Kentucky 40601, (502) 573-4606, fax (502) 573-1610.

(b) On a request for public hearing, a person shall state:

1. °l agree to attend the public hearing”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Education Professional Standards Board at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the requirements for the issuance of is KRS
161.030.

(b) The administrative regulation that the Education Professional Standards Board will promulgate is 704 KAR 20:084.
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(c) The necessity and function of the proposed administrative regulation is as follows: The amendment to this administrative regulation
establishes further exemptions for teachers in approved programs in 1995-96 and 1996-97 to obtain an approval to teach in approved birth to
primary classrooms.

(d) The benefits expected from the administrative regulation are: The proposed amendment provides additional personnel needed in birth
to primary classrooms.

(e) The administrative regulation wili be implemented as follows: The regulation will be communicated by the Education Professional
Standards Board to all local school districts.

June 1997
Education Professional Standards Board

(1) 704 KAR 20:210, Substitute teachers.

(2) The Education Professional Standards Board intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 22, 1997,
at 10 a.m. in the First Floor Conference Room, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 10 days prior to August 22, 1997, the public
hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Dr. Betty Lindsey, Executive
Secretary, Education Professional Standards Board, 1024 Capital Center Drive, Frankfort, Kentucky 40601, (502) 573-4608, fax (502) 573-1610.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Education Professional Standards Board at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the amending of an administrative regulation relating to the requirements for the issuance of 704 KAR 20:210
is KRS 161.020, 161.028 and 161.030.

{b) The administrative regulation that the Education Professional Standards Board will promulgate is 704 KAR 20:210.

(c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 161.020 and 161.030 require
that substitute teachers hold certificates approved by the Education Professional Standards Board. There is a need to establish additional ways
to provide substitute personnel for local school districts.

(d) The benefits expected from the administrative regulation are: To ensure the preparation of individuals to be used on the emergency basis.

(e) The administrative regulation will be implemented as follows: The regulation will be communicated to all local school districts by the Office
of Teacher Education and Certification. The regulation will be communicated by the Education Professional Standards Board to colleges,
universities and local school districts.

WORKFORCE DEVELOPMENT CABINET
State Board for Adult and Technical Edycation

July 2, 1997
Cabinet for Workforce Development
State Board for Adult and Technical Education

(1) Regulation Number and Title: 780 KAR 2:130, Minimum standards of admissions for postsecondary students in vocational technical
programs.

(2) The Cabinet for Workforce Development, State Board for Adult and Technical Education intends to amend the administrative regulation
cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 26, 1997
at 9 a.m, in the State Board Room, 2nd Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 26, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Delmus Murrell, Secretary, State
Board for Adult and Technical Education, 20th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601. Phone (502) 564-4286,
FAX (502) 564-4800.

{(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
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(b) Persons who wish to fite this request may obtain a request form from Delmus Murrell, Secretary, State Board for Adult and Technical
Education at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 780 KAR 2:130 is KRS 151B.110 and 151B.150.

(b) The administrative regulation that the State Board for Adult and Technical Education intends to promutgate will amend 780 KAR 2:130,
Minimum standards of admissions for postsecondary students in vocational technical programs. It will establish minimum postsecondary
admissions requirements for Kentucky TECH schools.

{¢) The necessity and function of the proposed administrative regulation is as follows:

(d) The benefits expected from administrative regulation are more flexible and accessible admissions to Kentucky TECH schools.

(e) The administrative regulation will be implemented as follows: Publication in policies and procedures for Kentucky TECH schools and

dissemination to Kentucky TECH schools.

Department for Employment Services

June 25, 1997
Workforce Development Cabinet
Depariment for Employment Services

(1) 787 KAR 1:200, Maximum weekly benefit rate.

(2) The Workforce Development Cabinet, Department for Employment Services, Division of Unemployment Insurance, intends to amend
the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 9 a.m., in the Department for Health Services Auditorium, Heaith Services Building, first floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Beverly Haverstock, General
Counsel, Office of General Counsel, Workforce Development Cabinet, 2nd Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky
40601, (502) 564-6606.

(b) On a request for public hearing, a person shall state:

1. "] agree to attend the public hearing.”; or

2, "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish fo file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Employment Services, 275 East Main Street, 2nd Floor East, Frankfort, Kentucky 40621.

(7) Information relating to the proposed administrative regulation.

(2) The statutory authority for the promulgation of an administrative regulation refating to the maximum weekly benefit rate is state statute
and by federal regulation.

(b) The administrative regulation that the Department for Employment Services intends to promulgate will amend 787 KAR 1:200, Maximum
weekly benefit rate. It will set the unempioyment insurance maximum weekly unemployment insurance benefit rate that is in effect for the year
July 1, 1997, through June 30, 1998.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 341.380 requires the Secretary for Workforce
Development to determine the average weekly wage for insured employment. Fifty-five (55) percent of this amount adjusted to the nearest
multiple of one (1) dollar constitutes the maximum weekly unemployment insurance benefit rate for those workers whose benefit year commences
on or after July 1, 1997, and prior to July 1, 1998. This administrative regulation applies the mathematical computation required by statute and
contains the determination of the maximum weekly benefit rate.

(d) The benefit expected from this administrative regulation is: This proposed administrative regulation sets forth the maximum weekly
unemployment insurance benefit rate at $256 for the year July 1, 1997, through June 30, 1998. This is a $10 increase from last year's rate.

LABOR CABINET
Department of Workers’ Claims

July 14, 1997
Depariment of Workers' Claims

(1) Reg. No. and Name: 803 KAR 25:130, Notice of rejection of Workers’ Compensation Act.

(2) The Department of Workers' Claims intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997,
at 10 a.m. at the Department of Workers’ Claims, 1270 Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Department of
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Workers’ Claims, ATTN: Carla H. Montgomery, 1270 Louisville Road, Frankfort, Kentucky 40601, (502) 564-5550, fax number (502) 564-5934.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 342.260(1) and 342.395.

(b) The administrative regulation that the department intends to promulgate will not amend an existing administrative regulation. It will create
a new administrative regulation to set forth procedures in the filing of the notice of rejection of workers’ compensation insurance.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 342.260 requires the commissioner to promulgate
administrative regulations necessary to carry out the work of the department. KRS 342.395 requires employers to file a written notice of rejection
with the Department of Workers' Claims. This administrative regulation will set forth procedures concerning the filing of these rejection notices;
the form of the rejection notice; and the withdrawal of the rejection notice.

(d) The benefits expected from the administrative regulation are: Employers and employees will be better informed as to the advantages
and disadvantages of rejection workers’ compensation. The Notice of Rejection form will clearly set forth the appropriate information. Filings will
be done properly.

(e) The administrative regulation will be implemented as follows: Employees and employers will be required to properly administer rejections
of workers’ compensation on specified forms prepared by the Department of Workers' Claims. Those forms will be filed with Department of
Workers' Claims.

July 7, 1997
Department of Workers’ Claims

(1) Reg. No. and Name: 803 KAR 25:175, Filing of insurance coverage and policy change or termination.

(2) The Department of Workers' Claims intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 21, 1997,
at 10 a.m. at the Department of Workers’ Claims, 1270 Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Department of
Workers’ Claims, ATTN: Carla H. Montgomery, 1270 Louisville Road, Frankfort, Kentucky 40601, (502) 564-5550, fax number (502) 564-5934.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the address listed above.

(7) Information relating to the proposed administrative regulation:

{a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 342.260(1) and 342.340.

(b) The administrative regulation that the depariment intends to promulgate will not amend an existing administrative regulation. It will create
a new administrative regulation to provide for filing by insurance carriers of proof of insurance coverage and notice of a policy change or
termination.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 342.260 requires the commissioner to promulgate
administrative regulations necessary to carry out the work of the department. KRS 342.340 requires insurance carriers to file proof of insurance
coverage for employers and notice of a policy change or termination. This administrative regulation requires insurance carriers to file these forms
with the National Council on Compensation Insurance ("NCCI"). NCCI will then provide this information electronically to the Department of
Workers' Claims. ’

(d) The benefits expected from the administrative regulation are: Insurance carriers shall file these forms with NCCI. Then NCCl can provide
this information electronically to the department as well as provide the department with customized reports. This will assist in providing
information in a more efficient and expeditious matter.

(e} The administrative regulation will be implemented as follows: Insurance carriers will be required to file this information with NCCI. The
department will obtain this information from NCC! electronically to verify that employers have workers’ compensation coverage.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction

July 9, 1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction
(1) Regulation Number and Title: 815 KAR 7:105; Kentucky Building Code/1997.
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(2) The Board of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
August 21, 1997, at 10 a.m., local time, in the depariment's Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons or an administrative body or an association having at least five (5) members; and

2. A minimum of five (5) persons or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

(5){a) Persons wishing to request a public hearing should mail their written request to the following address: Honorable Judith G. Walden,
General Counsel, Depariment of Housing, Buildings and Construction, 1047 U. 8. Highway 127 South, Suite #1, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a persons shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation is KRS 198B.040(7) and 198B.050.

(b) The department intends to amend 815 KAR 7:105, Kentucky Building Code/1997 as follows:

1. Amend the fee schedule in Section 112 by increasing the current fees.

2, Amend Exception 3 in Section 307.8 to correct a printing or editorial error.

3. Amend Section 421, Swimming Pools.

4. Amend code references in Section 423.1, #3.

5. Delete Section 3102.0, Signs. _

(c) The necessity and function of the proposed administrative regulation is as follows: It is necessary to promulgate the intended
administrative regulation in order to put into place an updated edition of the Kentucky Building Code. The intended amendments are necessary
to correct some printing and editing errors and amend the current fee schedule.

(d) The benefits expected from this administrative regulation are: State and local building code officials and other users of the KBC will have
a clear understanding of the minimum requirements and inconsistencies will be eliminated.

(e) This administrative regulation will be implemented by the Department of Housing, Buildings and Construction.

July 15, 1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction

(1) Regutation Number and Title: 815 KAR 8:010; Master heating, ventilation, and air conditioning (HVAC) contractor licensing requirements.

(2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above. :

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
August 21, 1997, at 10 a.m., local time, in the Department of Housing's Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least five (5) persons or an administrative body or an asscciation having at least five (5) members; and

2. A minimum of five (5) persons or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judith G. Walden, General
Counsel, Department of Housing, Buildings and Construction, 1047 U.S. 127 South, Suite #1, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. *} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the department’s general counsel at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation is KRS 198B.654.

(b) The department intends to amend this administrative regulation by deleting the requirement to wait 60 days before retaking the
examination set forth in Section 4(7).

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 198B.658 requires the Board of Heating,
Ventilation and Air Conditioning Contractors to promulgate administrative regulations to coordinate and administer the HVAC Act requiring
persons engaged in the business of heating, ventilation and air conditioning (HVAC) contracting to be licensed. This administrative regulation
sets forth the required proof of experience, examination, fees, application form and other administrative requirements for licensing HVAC
contractors. The board found that the 60 day period between examinations to be restrictive.

(d) The benefits expected from this administrative regulation are: that the public will be better protected by the licensing of qualified HVAC
contractors.

(e) This administrative regulation will be implemented by the Department of Housing, Buildings and Construction.
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July 15,1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction

(1) Regulation Number and Title: 815 KAR 8:020; Journeyman heating, ventilation, and air conditioning (HVAC) mechanic licensing
requirements.

(2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
August 21, 1997, at 10 a.m,, local time, in the Department of Housing’s Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons or an administrative body or an association having at least five (5) members; and

2. A minimum of five (5) persons or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If & request for a public hearing and agreement to attend the public hearing are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Honorable Judith G. Walden,
General Counsel, Department of Housing, Buildings and Construction, 1047 U.S. 127 South, Suite #1, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the department’s general counsel at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation is KRS 198B.554.

{b) The Department intends to amend Section 4(7) of this administrative regulation by deleting the requirement to wait 60 days before
retaking the examination.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 198B.654 requires the Board of Heating,
Ventilation and Air Conditioning Contractors to promulgate administrative regulations requiring persons engaged in the business of heating,
ventilation and air conditioning (HVAC) installation and repair to be licensed. This amendment is necessary to make the administrative regulation
comply with HB 189 of the 1996 General Assembly. The board found that the 60 day period between examinations to be restrictive.

(d) The benefits expected from this administrative regulation are: This administrative regulation will establish a cohesive program for
qualifying journeyman and providing for appropriate supervision by master contractors and for apprentices. The public will be protected by having
a state agency to assist in oversight of code complying installations.

(e} This administrative regulation will be implemented by the Department of Housing, Buildings and Construction.

July 11, 1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction

(1) Regulation Number and Title: 815 KAR 20:020, Parts or materials list.

(2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., local
time, an Thursday, August 21, 1997, in the department’s Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons or an administrative body or an association having at least five (5) members; and

2. A minimur of five (5) persons or the administrative body or association agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judith G. Walden, General
Counsel, Department of Housing, Buildings and Construction, 1047 U. S. Highway 127 South, Suite #1, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a persons shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above.

(7} Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation is KRS 318.130.

(b) The department intends to amend Section 5 of this administrative regulation by including a new product approved by the State Plumbing
Code Committee, i.e., Hot Agua Instantaneous Tankless Electric Water Heaters.

(c) The necessity and function of the proposed administrative regulation is as follows: The function of this administrative regulation is to allow
the department to promptly permit the use of new parts or materials.

(d) The benefits expected from this administrative regulation are: To allow the use of newly approved products.

(e) This administrative regulation will be implemented by state plumbing inspectors.
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July 11, 1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction

(1) Regulation Number and Title: 815 KAR 20:030, License application; qualifications for examination, examination requirements, expiration,
renewal, revival or reinstatement of licenses.

(2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., local
time, on Thursday, August 21, 1997 in the Department of Housing’s Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judith G. Walden, General
Counsel, Department of Housing, Buildings and Construction, 1047 U.S. 127 South, Suite #1, Frankfort, Kentucky 40601, Telephone: (502) 564-
8044, Fax: (502) 564-6799.

{b) On a request for public hearing, a perscn shall state:

1. “| agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 318.130.

(b) The department intends to amend 815 KAR 20:030, License application; qualifications for examination, examination requirements,
expiration, renewal, revival or reinstatement of licenses, by creating a new section to require certain master plumbers engaging in the business
of plumbing which requires permits to obtain and maintain a general liability insurance policy of $300,000.

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation relates to the
department's conduct of examinations for master and journeyman plumber applicants. This amendment will add the requirement of obtaining
and maintaining general liability insurance for master plumbers in order to obtain plumbing permits.

(d) The benefits expected from administrative regulation are: To provide a level of protection to property owners from possible damages
caused by plumbing contractors. -

(e) This administrative regulation will be implemenited by the Division of Plumbing.

July 11, 1997
Public Protection and Regulation Cabinet
Department of Housing, Buildings and Construction

(1) Regulation Number and Title: 815 KAR 20:130, House sewers and storm water piping; methods of installation.

(2) The Department of Housing, Buildings and Construction intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m., local
time, on Thursday, August 21, 1997, in the Department of Housing’s Conference Room at 1047 U.S. Highway 127 South, Suite #1, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
ten (10) days prior to August 21, 1997, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judith G. Walden, General
Counsel, Department of Housing, Buildings and Construction, 1047 U.S. 127 South, Suite #1, Frankfort, Kentucky 40601, Telephone: (502) 564-
8044, Fax: (502) 564-6799.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the department's general counsel at the address listed above.

(7) Information relating to the proposed administrative regulation:

() The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 318.130. ’

(b) The department intends to amend 815 KAR 20:130, House sewers and storm water piping; methods of installation by amending Section
5 to reduce the cover of sewer piping installed under property subject to vehicular traffic from 36" to 24". This amendment has been approved
by the Plumbing Code Committee and the Board of Housing, Buildings and Construction.

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation identifies the materials
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that may be used in the construction of house sewers, storm water piping as well as the methods of installation. This amendment will recognize
the standard the manufacturer recommends.
(d) The benefits expected from administrative regulation are: Savings to owners while complying with manufacturer's recommendations.
(e) This administrative regulation will be implemented by the Division of Plumbing through each county area inspector.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of State and Local Health Administration

July 15, 1997
Cabinet for Health Services

Department for Public Health

Division of State and l.ocal Health Administration

(1) Regulation Number and Title:

902 KAR 8:040, Definition of terms applicable for the personnel program for local health departments;

902 KAR 8:060, Classification and compensation plans for local health departments;

902 KAR 8:070, Recruitment, examination, and certification of eligibles for local health departments of Kentucky;

902 KAR 8:080, initial appointment, probationary period, layoffs, performance evaluation, and the resignation of employees of local health
departments;

902 KAR 8:090, Promotion, transter, and demotion of local health depariment employees;

902 KAR 8:100, Disciplinary procedures applicable for local health department employees;

902 KAR 8:110, Disciplinary appeal process applicable for local heaith department employees;

902 KAR 8:120, Leave provisions applicable to employees of local health departments;

802 KAR 8:130, Participation of local health depariment employees in political activities;

902 KAR 8:140, Appointment of a health officer or a health department director of a local health department.

(2) The Cabinet for Health Services, Department for Public Health, Division of State and Local Health Administration, intends to promulgate
amendments to ten (10) administrative regulations governing the subject matters cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulations has been scheduled for August 29,
1997, at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least five members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Office of the General Counsel, Cabinet for Health Services, 275 East Main Street, 4-West, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Commissioner's Office, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to promulgate shall be made available in another format, upon request, in
accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulations.

(a) The statutory authority for the promulgation of these administrative regulations relating to 902 KAR 8:040, 902 KAR 8:060, 902 KAR
8:070, 902 KAR 8:080, 902 KAR 8:090, 902 KAR 8:100, 902 KAR 8:110, 902 KAR 8:120, 902 KAR 8:130, 902 KAR 8:140 is KRS 211.170,
211.1751, 211.1752, and 211.1755. :

(b) The administrative regulations that the Cabinet for Health Services, Department for Public Health, intends to promulgate, concern the
personnel policies applicable to county and district health departments established by KRS Chapter 212. The administrative regulations cover
various aspects of personnel management including: the recruitment and hiring process; reclassifications, promotions and other changes in job
functions; earning and utilizing annual, sick, and compensatory time; disciplinary procedures and the right of appeal, the contemplated changes
evolved through discussions with a personnel workgroup and directors of local health departments.

(c) The necessity, function and conformity of the proposed administrative regulations are as follows: The Cabinet for Health Services is
required to supervise the personnel functions of local health departments. The administrative regulations conform to this responsibility by
establishing consistent personnel polices and procedures which govern the personnel functions of local heaith departments. KRS 211.1755
provides for the promulgation and subject matter of administrative regulations for the personnel program.

(d) The benefits expected from the administrative regulation are: Consistent personnel policies and merit system principles that are applicable
to county and district health department.

(e} The administrative regulation will be implemented as follows: The Division of State and Local Health Administration, Department for Public
Health will be responsible for the implementation through training and communication to employees affected by changes in these amended
administrative regulations.
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Office of Inspector General

July 7, 1997
Cabinet for Health Services
Office of Inspector General

(1) 902 KAR 20:091 - Facilities specifications, operation and services; community mental health-mental retardation center.

(2) The Office of Inspector General intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 9 a.m. in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) f a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing shouid mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Office of the Counsel, Cabinet for Health Services, 275 East Main Street, 4-West, Frankfort, Kentucky 40621, Telephone:
(502) 564-7900, Fax: (502) 564-7573.

(b) On a request for public hearing, a person shail state:

1. " agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Office of Inspector General,
CHR Building, 4-East, 275 East Main Street, Frankfort, Kentucky 40621.

{c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request, in
accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may cail
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of all of the administrative regulations relating to health facilities and health services is KRS
216B.042 and 216B.105. The prescription of drugs and medicine by advanced registered nurse practitioners is pursuant to KRS 314.011(8) and
314.042(8).

(b) The cabinet intends to amend Section 3(5)(b) to clarify the supervisory responsibilities of the psychiatrist. Section 4(3) will be amended
to revise the requirement that all treatment plans be signed by a physician. Section 4(6)(g) will be amended to address the prescriptive authority
of advanced registered nurse practitioners. Section 5(1)(b) will be amended to modify language that refers to persons with a disability. Other
amendments will delete references to the Cabinet for Human Resources and will refer to the Cabinet for Health Services in accordance with
Executive Order 96-862, and will comply with drafting requirements of KRS Chapter 13A.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: To comply with the mandate of KRS
2168.042 and 216B.105 in the establishment of licensure requirements for the operation of community mental health-mental retardation centers.

(d) The benefits expected from these proposed amendments are that they will permit other categories of health professionals to perform
tasks presently restricted to psychiatrists and physicians by the existing regulations. The amendment to Section 5(1)(b) will comply with the
principles of the Americans with Disabilities Act of 1990.

(e) The administrative regulation will be implemented as follows: By the Division of Licensing and Regulation in the Office of Inspector
General, Cabinet for Health Services.

Office of Radiation Control

July 15, 1997

Cabinet for Health Services

Department for Public Health

Office of Radiation Control :

(1) 902 KAR 100:019. Standards for protection against radiation, provides standards for the protection of the user and general public against
radiation exposure and establishes standards for protection against jonizing radiation resulting from activities conducted by persons issued
licenses or registrations by the cabinet.

(2) The Cabinet for Health Services, Department for Public Health, Division of Environmental Health and Community Safety, intends to amend
902 KAR 100:019 governing the subject matter cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997
at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing shoutd mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street, 4th Floor West, Frankfort, Kentucky 40621,
Telephone: (502) 564-7900, Fax: (502) 564-7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or
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2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Dee Swain, Administrative Regulation Coordinator, Department
for Public Health, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in
accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) KRS 211.844 provides the statutory authority for the promulgation of administrative regulations relating to ionizing radiation by the Cabinet
for Health Services.

(b) The administrative regulation that the Cabinet for Health Services, Department for Public Health intends to amend, concerns the standards
for protection against radiation for the user and general public and establishes standards for protection against ionizing radiation.resulting from
activities conducted by persons issued licenses or registrations by the cabinet.

(¢) The necessity, function, and conformity of the proposed administrative regulation is as follows: The amendment is necessary to meet
U.S. Nuclear Regulatory Commission’s requirements of Agreement State Compatibility as required by Section 274 of the Atomic Energy Act,
as amended. KRS 211.844(2) states the Cabinet for Health Services shall issue licenses pertaining to radioactive materials and require
registration of other sources of ionizing radiation. KRS 211.842(3) states the Cabinet for Human Resources shall develop and conduct programs
for evaluation and control of hazards associated with the use of sources of ionizing, nonionizing, and electronic product radiation. KRS 211.844
states the Cabinet for Human Resources shall provide administrative regulations for the registration and licensing of the possession and use
of any source of ionizing radiation or electronic product radiation and the handling and disposal of radioactive waste. 902 KAR 100:165 provides
general provisions and requirements for notices, reports and instructions to employees.

(d) The benefits expected from this administrative regulation are: The amended administrative regulation provides additional constraints on
air emissions released by licensees which will result in a lower exposure to members of the public and the environment and will revise patient
release criteria to conform with provisions in 902 KAR Chapter 100:073.

(e) The administrative regulation will be implemented as follows: The Division of Environmental Health and Community Safety, Department
for Public Health will be responsible for the implementation of the administrating regulation.

CABINET FOR FAMILIES AND €CHILDREN
Department for Social Insurance
Division of Management and Development

July 14, 1997

Cabinet for Families and Children
Department for Social Insurance

Division of Management and Development

(1) 904 KAR 2:017. Job opportunities and basic skills (JOBS) child care and supportive services.

(2) Cabinet for Families and Children, Department for Social insurance intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judy Trigg, Cabinet for Families
and Children, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, FAX: (5§02) 564-7573.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a). KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Social
Insurance,. Division of Management and Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

(c) Note: Requests for Nofification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in
accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation.

(b) The administrative regulation that the Department for Social insurance intends to promulgate will amend the provisions for supportive
services for Kentucky Works, the work program for the Kentucky Transitional Assistance Program (K-TAP) that replaces the Job Opportunities
and Basic Skills (JOBS) program. The amendment will bring Kentucky in compliance with the federally mandated work requirements found in
42 USC 601 et seq.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation is necessary
to implement the supportive services for the mandated work requirements found in 42 USC 601 et seq., in order to implement the requirements
in the Temporary Assistance for Needy Families (TANF) block grant program that replaces the AFDC and the Job Opportunities and Basic Skills
(JOBS) programs. The Cabinet for Families and Children is required to include the mandatory work provisions of 42 USC 601 et seq. in the Title
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IV-A State Plan. Transportation payments will change based on a monthly payment rate basis instead of a fiat per day rate. Car repair expenses
will be added as a nonrecurring expense. Limitations on other supportive services will be reduced from a cumulative limit of $200 from $300
in a twelve (12) month period. Preemployment and employment supportive services will be added to enable the individual to accept a new job
or retain an existing one, limited to $200 in a twelve (12) month pericd. References to Aid to Families with Dependent Children (AFDC) have
been changed to Kentucky Transitional Assistance Program (K-TAP) to conform with the provisions in 904 KAR 2:006E and 2:016E.

(d) The benefits expected from administrative regulation are: It is necessary to promulgate this administrative regulation to bring Kentucky
in compliance with the mandated requirements found in 42 USC 601 et seq. This administrative regulation will replace the Job Opportunities
and Basic Skills (JOBS) program with Kentucky Works.

(e) The administrative regulation wili be implemented as follows: The Cabinet for Families and Children, the Department for Social Insurance

will be responsible for implementing the administrative regulation.

July 14, 1997

Cabinet for Families and Children
Depariment for Social Insurance

Division of Management and Development

(1) 904 KAR 2:370. Technical requirements; job opportunities and basic skills.

(2) Cabinet for Families and Children, Department for Social Insurance intends to promuigate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August 29, 1997,
at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
10 days prior to August 29, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judy Trigg, Cabinet for Families
and Children, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, FAX: (502) 564-7573.

{b) On a request for public hearing, a person shall state:

1. "] agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative bady.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Social
Insurance, Division of Management and Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in
accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to KRS 194.050(1), 205.200(2), EO 96-862 and 42
USC 601 et seq.

(b) The administrative regulation that the Department for Social Insurance intends to promulgate will amend the technical requirements for

Kentucky Works, the work program for the Kentucky Transitional Assistance Program (K-TAP) that replaces the Job Opportunities and Basic
Skills (JOBS) program. The amendment will bring Kentucky in compliance with the federally mandated work requirements found in 42 USC 601
et seq. :
(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation is necessary
to implement the mandated requirements found in 42 USC 601 et seq., in order.to implement the work requirements in the Temporary Assistance
for Needy Families (TANF) block grant program that replaces the AFDC and the Job Opportunities and Basic Skills (JOBS) programs. The
Cabinet for Families and Children is required to include the mandatory work provisions of 42 USC 601 et seq. in the Title IV-A State Plan. This
administrative regulation will replace the Job Opportunities and Basic Skills (JOBS) program with Kentucky Works. We intend to amend
provisions for program participation including exceptions, requirements, penalties and good cause for noncompliance. References to Aid to
Families with Dependent Children (AFDC) have been changed to Kentucky Transitional Assistance Program (K-TAP) to conform with the
provisions in 904 KAR 2:006E and 2:016E.

{d) The benefits expected from administrative regulation are: It is necessary to promulgate this administrative regulation to bring Kentucky
in compliance with the mandated requirements found in 42 USC 601 et seq.

(e) The administrative regulation will be implemented as follows: The Cabinet for Families and Children, the Department for Social Insurance
will be responsible for implementing the administrative regulation.

CABINET FOR HEALTH SERVICES
Department for Mental Health and Mental Retardation Services
Division of Substance Abuse

July 10, 1997
Cabinet for Health Services
Department for Mental Health and Mental Retardation Services
Division of Substance Abuse
(1) 908 KAR 1:380. Licensing standards for agencies operating alcohol and other drug abuse prevention programs.
(2) The Department for Mental Health/Mental Retardation Services intends to promulgate an administrative regulation governing the subject
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matter listed above.

(3) A public hearing to receive oral and written comments on'the proposed administrative regulation has been scheduled for August 29, 1997,
at 9 am,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East‘Main Strest, ‘Frankfort, ‘Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative ‘body, or an association having at least'5 members: :and

2. A'minimurn of 5 persons, or the administrative body or-association, agree, ‘in-writing, to be present atithe public hearing.

(b) If arequest for a-public hearing, and agreement to attend the-publichearing, -are not received from:the required:-number-of people at least
10 days prior to August 29, 1997, the public-hearing will be cancelled.

(5)(a) Persons wishingto request-apublic-hearing-should mail their written request to the following address: Mae B. Lewis, Cabinetfor Health
Services, Office of-the Counsel, 275 East Main Street, 4th Floor West, Frankfort, Kentucky 40621, (502) 564- 7900 FAX (502) 564-7573.

(b):On a request for public hearing, a: person shall state:

1. "l -agree 1o attend the public-hearing.";

2. "1 will not attend the public'hearing."

(6)(a) KRS Chapter 13A -provides that persons who desire o be iinformed ‘of the ‘intent of -an ‘administrative :body to promulgate an
administrative regulation governing a specific subject matter may file a request to ‘be informed by the administrative body.

(b) Persons who wish to file this request may-obtain a request:form from the Administrative Regulation‘Coordinator, Department for Mental
Health and Mental Retardation Services, Division of Administration and Financial:Management, 275 EastMain‘Street, Frarnkfort, Kentucky 40621,

{c) NOTE: Requests for notification and the notice of interit to promulgate shall be made available ‘in :ancther format, :upon request, in
accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinetfor'Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD). )

(7) Information relating to the proposed administrative requlation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the licensing.procedures and-standards for agencies
operating alcohol and other drug abuse treatment programs is KRS 194.050 and 222.231.

(b) The administrative regulation that the Department for Mental Health and Mental Retardation Services intends to:promulgate will natamend
an existing administrative regulation. It will provide for a single set of licensure standards for agencies operating bath alcohol and other drug
abuse treatment programs, as mandated by KRS .222.231, a:new statute enacted in the regular session of the 1994 legislature.

(c) The necessity, function:and conformity-of the proposed administrative regulation is ‘as follows: This administrative regulation provides
licensure requirements which establish minimum:standards for.agencies operating alcohol and other drug abuse prevention programs.

(d) The benefits expected from the administrative regulation are: The licensure standards will improve the quality of services delivered to
participants of alcohol and other-drug abuse :prevention programs, in part ‘due ‘to the increase in requirements related ‘to :staff credentials.
Enhancing the quality of these services will decrease the risk:of-abuse of alcohol:and otherdrugs in the state, thereby improving the health-and
safety of the citizens of the Commonweaith.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
200 KAR 23:010E

This emergency administrative regulation establishes the limits
under which the Kentucky Asset/Liability Commission shall enter into
financial agreements as provided in House Bill 5 of the 1997
Extraordinary Session of the General Assembly, Section 5(9). The
General Assembly declared that an emergency existed with respect
to House Bill 5 of the 1997 Extraordinary Session of the General
Assembly, directing that the Act take effect upon its passage and
approval by the Governor as itis in the best interests of the Common-
wealth to implement cost-saving and efficiency measures as expedi-
ently as possible. Section 5(9) directs that administrative regulations
be promulgated to limit the net exposure of the Commonwealth as a
result of the use of financial agreements. Immediate implementation
of House Bill 5 requires promulgation of this administrative regulation
on an emergency basis under KRS 13A.190(1). This emergency
administrative regulation shall be replaced by an ordinary administra-
tive regulation. The Notice of Intent for the ordinary administrative
regulation was filed with the Regulations Compiler on June 25, 1997.

PAUL E. PATTON, Governor
JOHN P. MCCARTY, Secretary

FINANCE AND ADMINISTRATION CABINET
Kentucky Asset/Liability Commission

200 KAR 23:010E. Guidelines for use of financial agreements.

RELATES TO: KRS Chapter 56 as provided in House Bill 5 of the
1997 Extraordinary Session of the General Assembly, Section 5(9)

STATUTORY AUTHORITY: KRS Chapter 56 as provided in
House Bill 5 of the 1997 Extraordinary Session of the General
Assembly, Section 5(2) and (9)

EFFECTIVE: June 25, 1997

NECESSITY, FUNCTION, AND CONFORMITY: KRS Chapter 56
as provided in House Bill 5 of the 1997 Extraordinary Session of the
General Assembly, Section 5(9) requires that the Kentucky As-
set/Liability Commission promulgate administrative regulations that
limit the net exposure of the Commonwealth as a result of the
commission entering into financial agreements. This administrative
regulation establishes the limits under which the commission may
enter into financial agreements.

Section 1. Definitions. For the purpose of this administrative
regulation:

(1) "Hedge" means a position-in a financial agreement taken to
minimize or eliminate the risk associated with an existing instrument
or portfolio of instruments;

(2) "Net exposure® means the difference between the sum of the
notional amount of financial agreements based on interest-sensitive
assets or interest-sensitive liabilities under which variable payments
are owed, less the sum of the notional amount of financial- agree-
ments based on interest-sensitive assets or interest-sensitive liabilities
under which fixed payments are owed, respectively;

(8) "Notional amount” means the nominal amount on which a
financial agreement is based;

(4) "Obligations" means notes, leases, bonds, or other financial
liabilities;

(5) "Par amount" means the face or nominal value of a security.

Section 2. Goals of the Commission in the Use of Financial
Agreements. The goals of the commission in the use of financial
agreements shall include, but not be limited to, the following:

(1) To effectively manage the Commonwealth’s net interest
margin by more efficiently matching interest-sensitive assets with
interest-sensitive liabilities;

(2) To hedge any of the Commonwealth’s obligations from
adverse changes in interest rates;

(3) To utilize financial agreements to lower interest expenses or
the risk of fluctuating interest rates to the Commonweaith; and

(4) To better manage debt service reserve funds and advance
refunding escrow accounts.

Section 3. Guidelines of the Commission in the Use of Financial
Agreements. The commission shall enter into financial agreements
pursuant to the following guidelines:

(1) The commission shall utilize financial agreements in a prudent
and nonspeculative manner;

(2) The commission.shall only enter into financial agreements with
parties which are rated in one (1) of the three (3) highest rating
categories by a nationally recognized rating agency;

(3) Financial agreements resulting in variable rate obligations for
the Commonwealth shall be entered into only if the aggregate of all
variable rate obligations under financial agreements does not exceed
a net exposure of more than ten (10) percent of state obligations
outstanding which are supported by appropriations by the General
Assembly at the time the agreement is executed. Financial agree-
ments utilized related to the issuance of tax and revenue anticipation
notes shall be excluded from this limitation;

(4) Financial agreements utilized for the purpose of refunding or
aiding in the refunding of obligations of the Commonwealth shall be
limited to a notional amount not to exceed the par amount and stated
final maturity of the refunding obligations;

(5) Financial agreements utilized as part of a debt service reserve
fund investment strategy shall be limited to a notional amount not to
exceed the maximum required debt service reserve fund amount
required under the resolution, trust indenture, or agreement establish-
ing the debt service reserve fund;

(6) Financial agreements utilized for the purpose of maximizing
investment income and alleviating mismatches between an advance
refunding escrow and debt service payments due on-an obligation
shall be limited to a notional amount not to exceed the par amount of
the securities held in the escrow plus interest; and

(7) No more than ten (10) percent of the Commonwealth’s
investment portfolio shall be subject to financial agreements utilized
for the purpose of managing the net interest margin. Financial
agreements based on the Commonwealth’s interest-sensitive assets
shall be coordinated with the State Investment Commission.

JOHN P. MCCARTY, Chairman
APPROVED BY AGENCY: June 25, 1997
FILED WITH LRC: June 25, 1997 at 3 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: F. Thomas Howard, Deputy Executive Director,
Office of Financial Management and Economic Analysis, 702 Capitol
Avenue, Suite 261, Frankfort, Kentucky, 40601, (502) 564-2924.

(1) Type and number of entities affected: This administrative
regulation affects the State Investment Commission and the Finance
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and Administration Cabinet in the Executive Branch.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received. There is no anticipated
cost or savings on the cost of living and employment in the geograph-
ical area in which the administrative regulation will be implemented.
A public hearing on this regulation has not yet taken place.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received. This administrative regulation
poses no anticipated cost on business in the geographical area in
which it will be implemented. A public hearing on this regulation has
not yet taken place.

(c) Compliance, reporting and paperwork requirements of those
affected, including factors increasing or decreasing costs (note any
effects upon competition) for the:

1. First year following implementation: There are no compliance,
reporting, or paperwork requirements associated with this administra-
tive regulation. Nor will there be any effect upon competition.

2. Second and subsequent years: Same as first year.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or 'savings:

1. First year: Savings will result from increased investment
income on the Commonwealth’s assets and decreased interest cosis
on the Commonwealth’s liabilities.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: No other
factors are known at this time.

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
No impact is expected on local revenues. State investment income
revenue is expected to be enhanced.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: No funds are anticipated to
be required for implementation and enforcement of the administrative
regulation. If funds are required, the source would be the General
Fund.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: No impact is expected; however, there has not yet been
a public hearing on the regulation.

(b) Kentucky: No impact is expected; however, there has not yet
been a public hearing on the regulation.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No other methods were considered as the regulation
implements limits required to be established by Section 5 of House
Bill 5.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: No
impact is expected.

(b) State whether a detrimental effect on environment and public
heaith would result if not implemented: No impact would resuit.

(c) If detrimental effect would result, explain detrimental effect:
Inapplicable

(9) Identify any statute, rule, administrative regulation or govern-
ment policy which may be in conflict, overlapping, or duplication: To
the best knowledge of the Finance and Administration Cabinet, Office
of Financial Management and Economic Analysis, no statutes,
administrative regulations, or government policies conflict, overlap, or
duplicate this administrative regulation.

(a) Necessity of proposed regulation if in conflict: Inapplicable

(b) if in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Inapplicable

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. The regulation only applies
to one to entity, the Kentucky Asset/Liability Commission. The goals
and guidelines for the use of financial agreements are uniformly
applied to this entity.

STATEMENT OF EMERGENCY
780 KAR 2:130E

This emergency administrative regulation clarifies standards for
admission into a Kentucky TECH postsecondary institution and allows
for specific admission requirements to be moved into policy and
procedure. The reasons why an ordinary administrative regulation is
not sufficient. There are at least two (2) reasons why the current
administrative regulation is not sufficient: (1) PL 104-193, The
Personal Responsibility and Work Opportunity Reconciliation Act of
1196 necessitates open entry into postsecondary institutions; and (2)
the current administrative regulation contains specific language that
restricts admission. The intent of these requirements will be better
served through policy and procedure. This emergency administrative
regulation shall be replaced by an ordinary administrative regulation.
The Notice of Intent for 780 KAR 2:130 will be filed with the Regula-
tions Compiler along with the emergency administrative regulation.

PAUL E. PATTON, Governor
RODNEY CAIN, Secretary

WORKFORCE DEVELOPMENT CABINET
State Board for Adult and Technical Education

780 KAR 2:130E. Minimum standards of admission for
postsecondary students [in-vesational-teshnical-pregrams].

RELATES TO: KRS 151B.025, 151B.110, 151B.150

STATUTORY AUTHORITY: KRS 151B.110, 151B.150

EFFECTIVE: July 14, 1997

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.150
vests the State Board for Adult and Technical Education with authority
to carry out the purpose [purpeses] of the state’s vocational-technical
education program and adopted federal acts relative thereto and KRS
151B.110 grants authority for the management of the Kentucky TECH
schools. The purpose of this administrative regulation is to establish
minimum standards of admission [ertranee—requirerrents] for
postsecondary students that, within available resources, allow
applicants an opportunity for technical education appropriate to their

|nterests and abllmes [en%ermg—ve&a&ena#—%eehmeal—preg;ams—te

Section 1. The Kentucky TECH System has open admission for
any postsecondary applicant pursuing training options leading to other
than a certmcate or dup!oma [Smdems—admmed—te-ﬁae—seheel—ehw
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following-coalo-seores-prorto-prograrm-entry:

FABE— AGT

Section 2. Any postsecondary applicant pursuing a certificate or

" diploma shall meet the following minimum requirements for admission

requirernents-shallappiy]toa Kentucky TECH school |

[
siydente—in-an-oseupatt

0 o d ]
(2) Has earned [Completion—of] a high schoo! diploma or its
equivalent. An applicant [ ;

admitted] without a high school diploma or its equivalent may be
admitted conditionally [as—a—spesial-status—student] provided an
agreement [the-student-agrees] to pursue the high school equivalency
certificate is signed [agd_eemp;ete-xhe-GED-p&ieHe-gFadHaﬂeﬁ].

(3) Submits | i i

ments].
(4) Declares a program major.

Section 3. Al certificate and diploma programs are classified as
Category I, 1i, or 1l for the purpose of setting academic_standards.
Categories are based on the level of difficulty of required texts and
the technical nature of the curriculum. Programs with selective
admission may have additional standards.

(1) Each program certificate and diploma_category shall have
minimum_requirements _for _unconditional _entry. An_applicant_is
admitted as unconditional when all program entry requirements are
met.

(2) Applicants may be granted conditional enroliment status when
academic skills need to be improved in order to meet program entry
requirements. An individual career plan must be developed prior to
enrollment and progress monitored each grading period. Students
admitted with conditional status must make satisfactory progress in

both academic and occupational courses. [Students-may-be-admitied

Section 4. Students who [&-

i ] transfer [stedents] from other
accredited institutions and request course credit transfer or advanced
placement into_ a program shall provide official transcripts and any
required records and reports. [+

Section 5. [4-] Kentucky TECH schools shall not discriminate on
the basis of race, color, national origin, religion, marital status, age,
sex, or disability.

Section 6. This administrative regulation shall be implemented in
all Kentucky TECH schools. [ ! i i

IO il ]

J. LARRY STINSON, Chairman
APPROVED BY AGENCY: June 19, 1997
FILED WITH LRC: July 14, 1997 at 11 am.

REGULATORY IMPACT ANALYSIS

Contact Person: Beverly Haverstock

(1) Type and number of entities affected: Kentucky TECH schools
- 25 postsecondary schools  and the secondary area technology
centers which serve postsecondary students are affected.

(2) Direct and indirect costs or savings on the:

{a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the.extent
available from the public comments received. None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
form the public comments received. None

(c) Compliance, reporting, and paperwork requirements, including
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factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

3. Effects on the promulgating administrative body:

(3)(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: No new or additional
reporting and paperwork requirement.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: None

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
form administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: None

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: None

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. The same admission
standards apply to everyone across the Commonwealth.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
None

2. State compliance standards. None

3. Minimum or uniform standards contained in the federal
mandate. None

4. Wil this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. None

STATEMENT OF EMERGENCY
787 KAR 1:200E

This administrative regulation sets forth the maximum weekly
benefit rate allowed for unemployment insurance benefit claimants
during the year beginning July 1, 1997, and ending June 30, 1998.
Under KRS Chapter 13A, the Workforce Development Cabinet is
required to implement this administrative regulation in order to have
sufficient authority for the declaring of a maximum benefit rate.
Therefore, in order to properly establish a maximum weekly unem-
ployment insurance rate for the year beginning July 1, 1997, it is
necessary that the Workforce Development Cabinet implement this
emergency administrative regulation. An ordinary administrative
regulation will not suffice because the correct weekly benefit amount
would not be declared in a time for claims filed in July. This emergen-
cy administrative regulation will be replaced by an ordinary adminis-
trative regulation in accordance with KRS Chapter 13A. A "Notice of

Intent to Promulgate Administrative Regulation" shall be filed with the
Regulations Compiler along with the emergency administrative regula-
tion.

PAUL E. PATTON, Governor
RODNEY S. CAIN, Secretary

WORKFORCE DEVELOPMENT CABINET
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:200E. Maximum weekly benefit rate.

RELATES TO: KRS 341.380

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 27, 1997

NECESSITY, FUNCTION, AND CONFORMITY: KRS 341.380
requires the Secretary for Workforce Development to determine the
average weekly wage for insured employment, Fifty-five (55) percent
of this amount adjusted to the nearest multiple of one (1) dollar
constitutes the maximum weekly unemployment insurance benefit rate
for those workers whose benefit year commences on or after July 1,
1997 [4868), and prior to July 1, 1998 [4867]. This administrative
regulation applies the mathematical computation required by statute
and contains the determination of the maximum weekly benefit rate.

Section 1. The secretary finds the following to exist:

(1) The "total monthly employment” reported by subject employers
for the calendar year of 1996 [1995] was 18,934,441 [48:603,452];

(2) The *average monthly employment,* obtained by dividing the
total monthly employment by twelve (12), was 1,557,870 [+;549:454];

(3) The "total wages" reported by subject employers for the
calendar year of 1996 [1895] was $38,182,050,349 [$36,047,764:705];

(4) The "average weekly wage" for the calendar year of 1996
[#988] for insured employment, obtained by dividing the average
monthly employment into total wages for such year and dividing by
fifty-two (52), was $465.36 [$447-03];

(5) Fifty-five (55) percent of the average weekly wage of $465.36
[$447:03] for the calendar year of 1996 [4995] was 255.95 [$246-87).

Section 2. On the basis of the above findings, and in accordance
with KRS 341.380(3), the maximum weekly benefit rate for those
workers whose benefit year commences on or after the first day of
July 1997 [4998], and prior to the first day of July 1998, is determined
lo [4087-shall] be 256 [$246].

RODNEY 8. CAIN, Secretary

RHONDA K. RICHARDSON, Commissioner
APPROVED BY AGENCY: June 24, 1997
FILED WITH LRC: June 27, 1997 at 10 a.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Beverly Haverstock

(1) Type and number of entities affected: Ali eligible Ul recipients
for the year July 1, 1997, through June 30, 1998.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:
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1. First year: An additional $9.8 million paid to eligible Ul
recipients.

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect cost or savings:

1. First year: An additional $9.8 million paid from the Unemploy-
ment Insurance Trust Fund to Ul recipients.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: The number
of people filing Ul claims may increase or decrease.

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
None .

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: 100% federal funds (BCAA).

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: None '

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No alternative methods available in accordance with
statutory requirements.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: NA

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: NA

(10) Any additional information or comments: This regulation
satisfies the statutory requirements of KRS 341.380(3), which
mandates that the secretary determine the maximum weekly
unemployment insurance benefit rate prior to July 1 of each year.

(11) TIERING: Is tiering applied? Tiering was not applied as all
claimants are treated equally.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes

2. State what unit, part or division of local government this
administrative regulation will affect. All local government agencies
could be affected, but only if they have unemployment insurance
claims filed against them.

3, State the aspect or service of local government to which this
administrative regulation relates. Relates to their payment of unem-
ployment benefits to former employees.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): None

Expenditures (+/-): Nondeterminable

Other Explanation: Effective July 1, 1997, the maximum weekly
benefit rate will increase to $256, an increase of $10 per claim over
the present rate of $246. If a local government agency chooses to file
and pay unemployment insurance taxes quarterly, this potential $10
increase per claim could deplete their reserve account faster and

create a deficit. If this were to occur, their tax rate would go up. If a
jocal government agency chooses to be a reimbursing employer,
where they would pay out of the reserve account dollar for dollar for
every claim filed against them, their expenditures will likely increase.

STATEMENT OF EMERGENCY
904 KAR 2:017E

This emergency administrative regulation is needed to comply
with the mandated requirements pursuant to the approved Title IV-A
State Plan as required by 42 USC 601 et seq. and to conform with
the provisions found in 904 KAR 2:006E and 2:016E. The passage of
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 has eliminated entiiement to the Aid to Families with
Dependent Children (AFDC) program and has created the Temporary
Assistance for Needy Families block grant program, called the
Kentucky Transitional Assistance Program (K-TAP) in Kentucky. The
Cabinet for Families and Children is required to include the mandato-
ry work provisions of 42 USC 601 et seq. in the Title IV-A State Plan.
References to Aid to Families with Dependent Children (AFDC) have
been changed to Kentucky Transitional Assistance Program (K-TAP)
to conform with the provisions in 904 KAR 2:006E and 2:016E. The
deadline imposed by the Department of Health and Human Services
for the complete Title IV-A State Plan for implementation of the
mandated requirements of the cabinet's Title IV-A block grant
program is October 18, 1996. Therefore, in order to mest this
deadline by the U.S. Department of Health and Human Services, this
emergency administrative regulation must be placed in effect
immediately in order to amend the requirements in 904 KAR 2:017.
An ordinary administrative regulation would not allow sufficient time
to meet the time frames. The emergency administrative regulation
filed on March 27, 1997, was withdrawn and this substantially
different emergency amendment to this administrative regulation
promulgated. This emergency administrative regulation is substantially
different from the withdrawn emergency administrative regulation
because of clarifying the exception of unsubsidized employment for
the provision of transportation services for component participation.
This emergency administrative regulation wil be replaced by an
ordinary administrative regulation.

PAUL E. PATTON, Governor
VIOLA P. MILLER, Secretary

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Division of Management and Development

004 KAR 2:017E. Kentucky Works [Jeb-eppertunities-and

] supportive services.

RELATES TO: KRS 205.200(2), 205.211, 42 USC 601 et seq.,

STATUTORY AUTHORITY: KRS 194.050(1), 205.200(2), 42 USC
601 et seg., EO 96-862

EFFECTIVE: July 14, 1997

NECESSITY, FUNCTION, AND CONFORMITY: Executive Order
96-862, effective July 2, 1996, feorganized the Cabinet for Human
Resources and placed the Department for Social Insurance and its
programs under the Cabinet for Families and Children. The Cabinet
for Families and Children [Human-Reseurees] is required to adminis-
ter the public assistance programs. KRS 205.200(2) requires that the
conditions of eligibility to receive Kentucky Transitional Assistance
Program [ARBE] money grants be prescribed by administrative
regulations in conformity with 42 USC 602 and federal regulations.
This administrative regulation sets forth the requirements for receiving
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Kentucky Works [jeb-eppertunities-and-basic-skills-{JOBSY] child care

and supportive services.

Section 1. Definitions. (1) "Approved Kentucky Works [4©BS]
activities” means participation in an allowable activity pursuant to 904

KAR 2370E Section 2. [Gempeneﬂﬁ—pfeeempenem—eempenem

(2) "Cabinet” means the Cabinet for Families and Children.

(8) "Center-based child care" means full- or part-time:

(a) Type I nonresidential licensed care, day or night, provided for
seven (7) or more unrelated children; or

(b) Residential care, day or night, provided for thirteen (13) or
more unrelated children.

(4) [{3)] "Certified child care” means child care which is provided
in a private home, day or night, for six (6) or fewer unrelated children
and the provider is registered with the Cabinet for Families and
Children [Humar—Reseurses], Department for Social Services.
Standards for certmcatlon are contalned in 905 KAR 2 100.

m] 904 KAR 2 370E.
(6) "Component preparation" means the period in which assess-
ment, testing, completion of the transitional assistance agreement

Form KW-202, [development-of-the-employability-plan] and referrals

for removal of concerns [barrers] takes place.

(7) “Enrolled or_enrollment’ means the process by which an
unregulated provider becomes eligible for payment by completing the
application and provider enroliment pursuant to 905 KAR 2:140.

(8) "Family child care* means:

(a) Child care homes which are mandatonly certified to provide
care for four (4) to six (6) unrelated children or voluntarily certified to
care for three (3) or fewer unrelated children who are subject to
health and safety requirements of 905 KAR 2:100; or

(b) Enrolled [Unregulated] care provided for no more than three
(3) unrelated children pursuant to 905 KAR 2:140.

{8) ¥8}] "Full-time employment" means employment of thirty (30)
hours per week or 130 hours per month or more.

(10) [¢8}] "Group home child care” means Type Il residential
licensed care, day or night, provided for seven (7) to twelve (12)
unrelated children.

(11) (46}] "In-home child care" means care provided to a child in
his or her own home.

(12) [44] "Licensed child care providers" means day care
facilities which provide care for seven (7) or more unrelated children,
which are licensed by the Division of Licensing and Regulation, Office
of the Inspector General, as provided in 905 KAR 2:090.

(13) [#2)] "Part-time employment' means employment of less
than thirty (30) hours per week or 130 hours per month or not
employed throughout the entire month.

(14) {43] "Precomponent’ means a waiting period between the
dates of component assignment and component commencement.

{15) [¢44)] "Preemployment” means a waiting pericd between the
dates of hiring and employment commencement.

(16) [&+8)] "Recoupment” means recovery of overpayments of
child care.

KAR-2:370-]

(17) *Transitional extension" means a period of up to ninety (90)
days subsequent to the discontinuance of the Kentucky Transitional
Assistance Program [AEBG] case in which supportive service
payments may continue if:

(a) The case is not discontinued due to fraudulent activity; and

(b) The case is not discontinued due to failure to comply with
procedural requirements; and

(c) The Kentucky Works [4688)] participant elects to continue the
approved component activity in which she is engaged at the time of
discontinuance.

(18) "Unregulated child care providers" means private providers,
such as [fends-or] relatives, who are not required to be certified, [e#]
licensed, or enrolled pursuant to 905 KAR 2:140.

Section 2. Payment Entitlement. (1) With the exception of
payments described in Sections 7 and 10 [8-ard-42] of this adminis-
trative regulation those individuals participating in the Kentucky Works
[4eBE&] Program shall be entitled to payment of:

(a) Child care;

(b) Transportation; and

(c) Other supportive services costs necessary for participation in
an approved Kentucky Works [JOBS] activity, as described in Section

10 [42] of this administrative regulation.

(2) Kentucky Works [J&B8] activities are described in 904 KAR
2:370E.

Section 3. Child Care Eligibility in Kentucky Works [JOBS]
Components. (1) Child care shall be paid for a child meeting the
following criteria: ‘

(a) The child is under thirteen (13); or

(b) A dependent child who is physically or mentally incapable of
caring for himself, as verified by the written determination of:

1. A physician; or

2. Alicensed or certified psychologist; or

(c) A needy dependent child under court supervision; or

(d) Would be a dependent child except for the receipt of benefits
under supplemental security income (SSI) under 42 USC 1382 or
foster care under 42 USC 672.

(2) Child care shall be provided in the following situations:

(a) Precomponent;

(b) Component preparation;

(c) Component participation;

(d) Preemployment; or

(e) On-the-job training (OJT) participants discontinued from
Kentucky Transitional Assistance Program [ARBG], until the end of

the component placement.

Sestion-B:] Child Care Limitations. (1) Child care payments shall:

(a) Be made directly to the provider, in an amount equal to the
actual cost, up to a payment maximum based on local market rates
for components which do not provide earned income.

(b) Be allowed as a deduction as outlined in administrative
regulation 904 KAR 2:016E for any component yielding eamed
income.

(2) Payments shall not be made to a provider if the provider is:

(a) The parent or stepparent;
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(b) The legal guardian;

{c) A member of the Kentucky Transitional Assistance Program
[ARDG] assistance unit which includes the child needing care;

(d) Not meeting applicable standards of state and local law; [e+]

(e) Not allowing parental access; of

{f) Not enrolled pursuant to 905 KAR 2:140.

(3) Local market rates shall be determined by:

(a) The type of provider,

(b) The age of the child;

{c) The special needs of the child. Special needs shall be verified
by:

1. Entittement to disability benefits; or

2. Written statement from a physician or professional from a
service agency such as Comprehensive Care, or the Department for
Social Services;

{d) The amount of time care is needed; and

WESTERN REGION

URBAN COUNTIES

COUNTY NAMES: MCCRACKEN

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special

Needs PT Infants PT Toddlers

ET PT - Max FT PT Max FT PT
Center-based $12 16 260 13 16 282 12 16
Group Home $13 13 282 12 12 260 N 11
Family/In-Home $10 16 217 11 i6 238 11 16

WESTERN REGION
RURAL COUNTIES

(e) The geographical boundaries of the fifteen (15) area develop-
ment districts. ’

{4) Full-time (FT) and part-tie (PT) attendance shall be deter-
mined by the provider.

(5) FT and PT daily maximum payment levels and PT monthly
maximum payment levels shall be established for the following groups
of dependent children:

(a) "Special needs" includes children in no certain age group;

(b "Infants" includes children under age one (1)

(c) "Toddlers" includes children from age one (1) up to age three
3%

(d) "Preschool” includes children from age three (3) up to age six
(6);

(e) "School age" includes children age six (6) and over.

{6) For needs incurred on or after January 1, 1995, child care
maximum payments shall be made as follows:

Pre- School-
PT School PT Age PT
Max FT PT Max FT PT Max
260 12 14 260 12 9 260
238 N i0 238 M 10 238
238 11 16 238 11 16 238

COUNTY NAMES: BALLARD, CALLOWAY, CARLISLE, FULTON, GRAVES, HICKMAN, MARSHALL

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special
Needs PT Infants PT Toddlers
ET PT Max FT PT Max FT PT

Center-based $12 16 260 13 16 282 13 16
Group Home $13 13 282 13 13 282 13 13
Family/In-Home $15 16 325 11 16 238 11 16

WESTERN REGION

URBAN COUNTIES

COUNTY NAMES: CHRISTIAN

PENNYRILE AREA DEVELOPMENT DiSTRICT #2

Special
Needs PT Infants PT Toddlers
FT PT Max FT PT Max FT PT

Center-based $12 16 260 13 16 282 12 16
Group Home $13 13 282 12 12 260 11 1
Family/In-Home $10 16 217 11 16 238 11 16

WESTERN REGION
RURAL COUNTIES

Pre- School-
PT  School PT Age PT
Max FT PT Max FT PT Max
282 13 14 282 12 9 260
282 13 13 282 13 13 282
238 13 16 282 12 16 260

Pre- School-
PT School PT Age PT
Max FT PT Max FT PT Max
260 12 14 260 11 8 238
238 10 10 217 10 10 217
238 11 16 238 11 16 238

COUNTY NAMES: CALDWELL, CRITTENDEN, HOPKINS, LIVINGSTON, LYON, MUHLENBURG, TODD, TRIGG

PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special

Needs PT Infants PT Toddiers

FT PT Max FT PT Max FT PT

Center-based $i12 16 260 13 16 282 13 16
Group Home $13 13 282 13 13 282 11 13
Family/In-Home $15 16 325 11 16 238 11 16

Pre- School-
PT  School PT Age PT
Max FT PT Max FT PT Max
282 13 14 282 12 8 260
238 13 13 282 13 13 282
238 13 16 282 12 16 260
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WESTERN REGION

URBAN COUNTIES

COUNTY NAMES: DAVIESS, HENDERSON

GREEN RIVER AREA DEVELOPMENT DISTRICT #3

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT PT Max FT PT Max FT PT Max.FT PT Max FT PT Max
Center-based $13 16 282 13 16 282 13 16 282 13 14 282 13 10 282
Group Home $13 13 282 12 12 260 12 11 260 12 10 260 12 10 260

Family/In-Home $11 16 238 11 16 238 11 16 238 11 16 238 11 16 238

WESTERN REGION

RURAL COUNTIES

COUNTY NAMES: HANCOCK, MCLEAN, OHIO, UNION, WEBSTER
GREEN RIVER AREA DEVELOPMENT DISTRICT #3

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT. PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $13 16 282 13 16 282 13 16 282 13 14 282 13 10 282
Group Home $13 13 282 13 13 282 13 13 282 13 13 282 13 13 282
Family/In-Home $15 16 325 11 16 238 11 16 238 13 16 282 12 16 260

WESTERN REGION

RURAL COUNTIES
COUNTY NAMES: ALLEN, BARREN, BUTLER, EDMONSON, HART, LOGAN, METCALFE, MONROE, SIMPSON, WARREN

BARREN RIVER AREA DEVELOPMENT DISTRICT #4

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT. PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $13 16 282 13 16 282 13 16 282 13 14 282 12 8 260
Group Home $13 13 282 13 13 282 13 13 282 13 13 282 13 13 282
Family/In-Home $15 16 325 11 16 238 11 16 238 13 16 282 12 16 260

WESTERN REGION

RURAL COUNTIES .
COUNTY NAMES: BRECKINRIDGE, GRAYSON, HARDIN, LARUE, MARION, MEADE, NELSON, WASHINGTON

LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT . PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $12 16 260 13 16 282 183 16 282 13 14 282 12 8 260
Group Home $13 13 282 13 13 282 13 13 282 13 13 282 13 13 282
Family/In-Home $15 16 325 11 16 238 11 16 238 13 16 282 12 16 260

CENTRAL REGION

URBAN COUNTIES

COUNTY NAMES: BULLITT, JEFFERSON, OLDHAM, SHELBY

KENTUCKIANA REGIONAL PLANNING AND DEVELOPMENT AGENCY AREA DEVELOPMENT DISTRICT #6

Special Pre- School-

Needs PT Infants PT Toddlers PT School PT Age PT

FT. PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $15 16 325 15 12 325 15 14 325 14 15 303 12 16 260
Group Home $14 14 303 14 11 303 14 11 303 13 10 282 11 8 238
Family/In-Home $15 13 325 13 12 282 13 12 282 12 12 260 10 12 217
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CENTRAL REGION

RURAL COUNTIES

COUNTY NAMES: HENRY, SPENCER, TRIMBLE

KENTUCKIANA REGIONAL PLANNING AND DEVELOPMENT AGENCY AREA DEVELOPMENT DISTRICT #6

Special Pre- School-
Needs PT Infants PT Toddlers PT  School PT Age PT
FT PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $15 15 325 16 12 347 16 14 347 15 15 325 14 16 303
Group Home $14 14 303 15 15 325 156 15 325 15 10 325 13 8 282
- Family/in-Home $15 13 325 15 12 325 15 12 325 15 12 325 15 12 325

CENTRAL REGION

URBAN COUNTIES

COUNTY NAMES: BOONE, CAMPBELL, KENTON
NORTHERN KENTUCKY AREA DEVELOPMENT DISTRICT #7

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $16 16 347 16 13 347 14 14 303 14 15 303 13 16 282
Group Home $15 15 325 15 12 325 13 11 282 13 10 282 12 9 260
Family/in-Home $15 14 325 14 12 303 12 12 260 12 12 260 11 12 238

CENTRAL REGION

RURAL COUNTIES

COUNTY NAMES: CARROLL, GALLATIN, GRANT, OWEN, PENDLETON
NORTHERN KENTUCKY AREA DEVELOPMENT DISTRICT #7

Special Pre- School-

Needs PT Infants PT Toddlers PT School PT Age PT

FT PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $16 16 347 16 13 347 16 14 347 15 15 325 14 16 303
Group Home $15 15 325 15 15 325 15 15 325 15 10 325 13 9 282
Family/in-Home $15 14 325 15 12 325 15 12 325 15 12 325 15 12 325

EASTERN REGION
RURAL COUNTIES
COUNTY NAMES: BRACKEN, FLEMING, LEWIS, MASON, ROBERTSON

BUFFALO TRACE AREA DEVELOPMENT DISTRICT #8

Special Pre- School-

Needs PT Infants PT Toddlers PT  School PT Age PT

FT PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $13 16 282 13 12 282 13 12 282 13 12 282 13 14 282
Group Home $12 11 260 12 12 260 12 10 260 12 10 260 12 10 260
Family/In-Home $10 10 217 11 9 238 11 6 238 15 10 325 12 10 260

EASTERN REGION

RURAL COUNTIES

COUNTY NAMES: BATH, MENIFEE, MONTGOMERY, MORGAN, ROWAN
GATEWAY AREA DEVELOPMENT DISTRICT #9

Special Pre- School-

Needs PT Infants PT Toddlers 'PT  School PT Age PT

FT PT Max FT PT Max FT PT Max FT PT Max FT PT Max
Center-based $13 16 282 13 12 282 13 12 282 13 12 282 13 14 282
Group Home $12 10 260 12 12 260 12 10 260 12 10 260 12 10 260
Family/In-Home $10 9 217 11 9 238 11 6 238 15 10 325 12 10 260
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COUNTY NAMES: BOYD, CARTER, GREENUP
FIVCO AREA DEVELOPMENT DISTRICT #10

Special

Needs

FT PT
Center-based $14 16
Group Home $13 13
Family/In-Home $12 12

EASTERN REGION
RURAL COUNTIES

PT
Max
303
282
260

Infants
FT PT
14 12
13 12
12 9

COUNTY NAMES: ELLIOTT, LAWRENCE
FIVCO AREA DEVELOPMENT DISTRICT #10

Special

Needs

FT PT
Center-based $14 16
Group Home $13 13
Family/In-Home $12 12

EASTERN REGION
RURAL COUNTIES

COUNTY NAMES: FLOYD, JOHNSON, MAGOFFIN,
BIG SANDY AREA DEVELOPMENT DISTRICT #11

Special

Needs

FT PT
Center-based $13 16
Group Home $12 11
Family/In-home $10 10

EASTERN REGION
RURAL COUNTIES

COUNTY NAMES: BREATHITT, KNOTT, LEE, LESLIE, LETCHER, OWSLEY, PERRY, WOLFE
KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12

Special

Needs

FT PT
Center-based $13 16
Group Home $12 12
Family/In-Home $11 11

EASTERN REGION
RURAL COUNTIES

PT

Max
303
282
260

PT
Max
282
260
217

PT
Max
282
260
238

Infants
FT PT
14 i2
13 12
12 9

Infants
FT PT
13 12
12 12
11 9

Infants

FT PT
13 12
12 12

11 9

PT  Toddlers
Max FT PT
303 13 12
282 12 10
260 11 8

PT  Toddlers
Max FT PT
303 13 12
282 12 10
260 11 8

MARTIN, PIKE
PT  Toddlers
Max FT PT
282 13 12
260 12 10
238 11 7

PT
Max
282
260
238

Toddlers
FT PT
13 12
12 10
11 8

PT
Max
282
260
238

PT

Max
282
260
238

PT
Max
282
260
238

PT
Max
282
260
238

Pre-

School

FT
13
12
11

Pre-

PT
12
10
10

School

FT
13
12
15

Pre-

PT
12
10
10

School

FT
13
12
15

PT
12
10
10

Pre-
School
FT  PT
13 12
12 10
15 10

PT
Max
282
260
238

PT

Max
282
260
325

PT
Max
282
260
325

PT

Max
282
260
325

School-
Age

FT PT
13 14
12 10
11 10
School-
Age

FT  PT
13 14
12 10
12 10
School-
Age

FT PT
13 14
12 10
12 10
School-
Age

FT PT
13 14
12 10
12 10

COUNTY NAMES: BELL, CLAY, HARLAN, JACKSON, KNOX, LAUREL, ROCKCASTLE, WHITLEY

CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special

Needs

FT PT
Center-based $13 16
Group Home $12 10
Family/In-Home $10 9

PT

Max
282
260
217

Infants

FT PT
13 12
12 12

11 9

PT  Toddlers
Max FT PT
282 13 12
260 12 10
238 11 6

PT

Max
282
260
238

Pre-
School
FT  PT
13 12
12 10
15 10

PT

Max
282
260
325

School-
Age

FT PT
13 14
12 10
12 10
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Max
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Max
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CENTRAL REGION

RURAL COUNTIES
COUNTY NAMES: ADAIR, CASEY, CLINTON, CUMBERLAND, GREEN, MCCREARY, PULASKI, RUSSELL, TAYLOR, WAYNE

LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14

Special

Needs PT Infants PT Toddlers

FT PT Max FT PT Max FT PT
Center-based $14 11 303 16 8 347 16 14
Group Home $14 14 303 15 15 325 15 15
Family/In-Home $15 12 325 15 12 326 15 12

CENTRAL REGION
URBAN COUNTIES

Pre- School-
PT  School PT Age PT
Max FT PT Max FT PT Max
347 15 13 325 14 16 303
325 15 8 325 13 8 282
305 15 12 325 15 12 325

COUNTY NAMES: BOURBON, CLARK, FAYETTE, FRANKLIN, JESSAMINE, MADISON, SCOTT, WOODFORD

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special
Needs PT Infants PT Toddlers
FT PT Max FT PT Max FT PT

Center-based $14 14 303 14 11 303 13 14
Group Home $14 14 303 13 11 282 12 1
Family/in-Home $15 12 325 18 12 282 1 12

CENTRAL REGION
RURAL COUNTIES

Pre- School-
PT  School PT Age PT
Max FT PT Max FT PT Max
282 13 14 282 13 16 282
260 12 9 260 12 9 260
238 M1 12 238 11 12 238

COUNTY NAMES: ANDERSON, BOYLE, ESTILL, GARRARD, HARRISON, LINCOLN, MERCER, NICHOLAS, POWELL

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special

Needs PT Infants PT Toddlers

FT PT Max FT PT Max FT PT
Center-based $14 14 303 16 11 347 16 14
Group Home $14 14 303 15 15 3256 15 15
Family/In-Home $15 12 325 15 12 325 12 12

{93] In preemployment or precomponent, if necessary to guaran-
tee that the child care arrangement shall not be lost, child care
payments shall be provided for a period of:

(a) Up to two (2) weeks prior to the scheduled start of employ-
ment or component activity; and

(b) Up to one (1) month during a break in employment or
component activity if subsequent employment or component activity
is scheduled to begin within that period.

(8) [{¥6)] Child care payments shall not be made if:

(a) If only one (1) parent is participating; and

{b) The nonparticipating parent is not incapacitated.

(c) The nonparticipating parent is employed and child care is
allowed as a deduction as outlined in administrative regulation 904
KAR 2:016.

(9) [(+4) When child care expenses are paid from another source
the agency shall pay:

(a) Only the difference between the total child care and what the
other source is paying; and

{b) Up to the maximum daily payment rate per child per provider.

(10) After October 1, 1997, child care payments shall be paid
according to 905 KAR 2:150.

Pre- School-
PT  School PT Age PT
Max FT PT Max FT PT Max
347 15 14 325 14 16 303
325 15 9 325 13 9 282
260 15 12 3256 15 12 325

Section 5. [6+] Authorization of Child Care Payment. (1) Child care
payments shall be- authorized upon the receipt of appropriate
verification of the cost of care.

(2) Departmental forms required for verification are incorporated
by reference in this administrative regulation.

(3) Payments shall be authorized in accordance with 904 KAR

2:050E.

Section 6. [#] Restrictions on Authorization of Child Care
payments. Payment shail not be made if:

(1) Verification is not returned by the end of the month following
the month in which the cost was incurred; or

(2) The participant is penalized [sanstiored] for noncompliance
with Kentucky Works [HOBS] activities, as specified in 904 KAR
2:370Ef;-eF

Section 7. 8] Transportation Payments in Kentucky Works
[JOBS) components. Transportation reimbursement shall be paid in
the following situations:

- (1) Precomponent;

(2) Component preparation;

(38) Component participation, with the exception of OJT and
unsubsidized employment, while the Kentucky Transitional Assistance
Program [AFBG] case remains active. Transportation expenses for
individuals in unsubsidized employment are covered by the work
expense standard deduction as defined in 904 KAR 2:016E;

(4) Transitional extension; or

(5) On-the-job training (OJT) participants discontinued from
Kentucky Transitional Assistance Program [AEBE], until the end of
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the component placement.

Section 8. [+6:] Transportation Payment Amount and Authoriza-
tion. (1) if free transportation is unavailable which meets the needs of
the recipient, transportation shall be provided for individuals partici-
pating in approved Kentucky Works [4OBS] activities through:

(a) Arrangement by the state Kentucky Transitional Assistance
Program [AFBE] agency or contractor; and

(b) [Bi frelivi ]
After receipt of [epproptiate] verification a direct payment to the
individual shall be made [ ] through the
System Tracking for Employability Program (STEP), as follows:

1. If low-cost transportation is available and meets the needs of
the individual, actual transportation costs shall be paid up to the
maximum payment rates listed in subparagraph 2 of this paragraph:
or

2, If free or low-cost transportation that meets the needs of the
individual is_unavailable, a direct payment shall be made to the
individual per month as follows:

a. Nine (9) doliars for less than four (4) days per month:

b. Thirty-five (35) dollars for four (4) to sixteen (16) days per

month; or
c. Sixty (60) dollars for seventeen (17) or more days per month.

{c) For a special circumstance, as determined by the cabinet,

when actual transportation costs exceed the maximum payment rates
In paragraph (b) of this subsection, if approved by the cabinet, the

actual negotiated rate not to exceed $100 per month may be paid.
(IR -] Payments shall be made as
specified in 904 KAR 2:050E.
(2) Transportation payments shall be limited in the same manner
as child care paymentsf; i i i i A

(8) In precomponent, if necessary to guarantee that the transpor-
tation arrangement shall not be lost, transportation payments shall be
provided for the period of:

(a) Up to two (2) weeks prior to the scheduled start of component
activity; and

(b) Up to one (1) month during a break in component activity if
subsequent component activity is scheduled to begin within that
period.

Section 9. [++] Restrictions on Authorization of Transportation
Payments. Payments shall not be made if:

(1) Appropriate verification is not returned by the end of the
month prior to [fellewing] the month in which the cost will be [was]
incurred;

(2) The participant is penalized [sanctioned] for noncompliance
with Kentucky Works [JOBS] activities, as specified in 904 KAR
2:370E. [+er.

Section 10, [4&j Other Supportive Services in Kentucky Works
[4©B8] Components. (1) Nonrecurring services shall be provided if
necessary for participation in the approved Kentucky Works [JOBS]

activities of: :

(a) Component preparation;

(b) Component participation, except for expenses included in the
work expense standard deduction for participants in OJT and
unsubsidized employment while the Kentucky Transitional Assistance
Program [ARBE] case remains active;

(c) Transitional extension: or

(d) OJT participants discontinued from Kentucky Transitional
Assistance Program [ARDG], until the end of the component place-
ment.

(2) Nonrecurring [Fhese] services shall be approved by the case
manager as defined in 904 KAR 2:370E.

(3) ltems and services that shall be approved are the purchase
o (a) [Remediathealth-carc-itoms-orsenices hot-covered-undorthe

48] Uniforms required by education or training provider;

{b) [{e3] Suitable clothing for a job interview;

{e} [{&)] School supplies other than books;

{d) [{e}] Fees to obtain a license;

(e} 6B] Timepieces that are necessary for training;

() [¢e}] The cost to have a photo identification made in order to
take a GED test;

{9) ") The cost of a criminal records check fee if the provider
requires verification; or

(h) [¢¥] Driver's education.

Section 11. [44-] Limitations on Other Supportive Services. (1) A
cumulative limit of $200 [$366] in a twelve (12) month period,
beginning with the first day of the month in which the appropriate
verification form is issued, shall be in effect for any participant in
these approved Kentucky Works [4OBS] activities:

(a) Component preparation;

(b) Component-related except for unsubsidized employment;

(c) Transitional extension; or

(d) Discontinued OJT participants.

(2) Other supportive services shall be limited in the same manner
as child care payments|; tboeH i } i

trative-regulation],

Section 12. Car Repairs. (1) Car repairs shall be provided if
necessary for participation in the approved Kentucky Works activities
of:

{a) Component preparation:

b) Component participation, includin unsubsidized employment
while the Kentucky Transitional Assistance Program case remains

active;

{c) Transitional extension: or

d) OJT participants discontinued from Kentucky Transitional
Assistance Program, until the end of the component placement.

{2) Car repair expenses shall meet the following criteria to be
considered for payment:

(a) Car repair which makes the car functional;

{b) Property taxes on vehicle;

{c) Vehicle registration;

{d) Licenses fees: and

(e) Three (3) months of liability insurance on vehicle.

{3) Al car repair expenditures listed in subsection (2) of this
section shall require:

(a) An estimate of the cost: and
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{(b) Approval by the cabinet.

{4) All auto repair work shall be completed by garages with which
the cabinet has an agreement.

(5) Prior to approval of car repair expenditures, the cabinet shall
verify the participant owns the vehicle.

(6) The payment maximum for car repair expenditures shall be up
to a maximum of $300 per year per eligible family.

Section 13. Preemployment and Employment Supportive
Services. (1) An active Kentucky Transitional Assistance Program
parent or other adult included as a specified relative pursuant to
Section 10 of 904 KAR 2:006E may request preemployment and
employment supportive services to enable the individual to accept a
new job or retain an existing one if the individual:

(a) Has accepted employment; or

(b) Is employed.

(2) Preemployment and _employment supportive services shall
meet the following criteria to be considered for payment authorization:

(a) Preemployment and employment supportive services shall
include the following costs:

1. Timepieces which include watches and alarm clocks;

2. Tools required for employment;

3. Licensing fees which include:

a. Exam costs required to obtain a professional license or
certificate; or

b. Driver's license fee;

4. Kentucky State Police criminal record check if required by the

2:370E. {r-of
ance-with-~4ORS-]

Section 15. [46:] Child Care Recoupment. The following provi-
sions apply to Kentucky Works [4088] child care [suppertive-servise]
overpayments:

(1) Necessary action shall be taken promptly by the department
to correct and recoup any overpayments occurring on or after October
1, 1990 in a case:

(a) Of fraud,

(b) Involving a current recipient; and

{c) In which the overpayment would equal or exceed the cost of
recovery.

(2) An overpayment shall be recovered through:

(a) Repayment by the individual to the cabinet; or

(b) Reduction in child care payments; or

(¢) Reduction of Kentucky Transitional Assistance Program
[ARBG] benefits only upon a voluntary request of the recipient family.

(3) Repayment by the individual shall allow the recipient family to
retain, for any month, a reasonable amount of funds.

(4) Underpayments and overpayments may be offset against each
other in adjusting incorrect payments.

Section 16. Hearings and Appeals. Applicants or recipients of
benefits under programs described herein who are dissatisfied with
any action or inaction on the part of the cabinet shall have the right

employer;
5. Uniforms or specialized clothing particular to_a service,

profession or company excluding clothing used for everyday wear at
work or elsewhere;

6. GED test fee if the following criteria are met:

a. The individual does not have a high school diploma or GED
and the individual is expected to pass the test;

b. The test is required as a condition of employment; and

¢. The fee is paid directly to the test agency with no reimburse-
ment allowed to the individual.

7. Drug screening test if:

a. Required by a potential employer; and

b. Paid directly to the potential employer with no reimbursements
allowed to an individual who has paid his own test fee.

(b) Except when an item is required as a condition of being hired
by the employer, the parent or other adult shall be hired by an
employer and a start date of employment provided;

(c) A payment may be authorized for an eligible parent or other
adult included as a specified relative pursuant to Section 10 of 904
KAR 2-006E even if the individual is not attending a Kentucky Works
component or activity;

(d) Penalized and K-TAP ineligible adults are not eligible for
preemployment and employment supportive services;

(e) A retroactive payment for preemployment and employment
supportive services shall not be made for an item purchased by the
penalized individual who later cures the penalty. After the parent or
other adult cures the penalty, eligible expenses required to retain
employment may be authorized.

(f) A medical service or item shall not be an allowable preemploy-
ment and employment supportive service.

(q) The payment maximum shall be $200 per year per eligible
parent or other adult included as a specified relative pursuant to
Section 10 of 904 KAR 2:006E.

Section 14. [46:] Restrictions on Authorization of Supportive
Service Payments. Payments shall not be made for the period during
which:

(1) Verification is not returned by the service provider; or

(2) The participant is penalized [sanstioned] for noncompliance
with Kentucky Works [¢GBS] activities, as specified in 904 KAR

to a hearing under 904 KAR 2:055E.

Section 17. Material Incorporated by Reference. (1) Forms
necessary for verification of child care and supportive services
payments in the Kentucky Works [4©BS] Program are incorporated
effective July 14, 1997 [Pecermber+—1883]. These forms include:

(a) PA-32, revised 8/97 {4/83};

(b) PA-33, revised 4/97 [3/84];

(c) PA-33N, revised 4/97 [3/94};

(d) PA-33.1, revised 6/91;

(e) PA-114, revised 4/97 [4+/93]; and

(f) PA-416, revised 4/97 [+/83).

(2) These forms may be inspected and copied at the Department
for Social Insurance, 275 East Main Street, Frankfort, Kentucky
40621, Office hours are 8 a.m. to 4:30 p.m.

JOHN L. CLAYTON, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: July 7, 1997
FILED WITH LRC: July 14, 1997 at 10 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Marty Mason, Director

(1) Type and number of entities affected: The affected entities are
families who apply for or receive supportive services for Kentucky
Works under the Temporary Assistance for Needy Families (TANF)
block grant program called Kentucky Transitional Assistance Program
(K-TAP). The passage of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 created the Temporary
Assistance for Needy Families (TANF) block grant program and has
eliminated entittiement to the Aid to Families with Dependent Children
(AFDC) program: In addition, this act has eliminated the Job Opportu-
nities and Basic Skills (JOBS) program and supportive services
provisions funded under Title IV-F. The funding to implement work
requirements and supportive services provisions for participationin an
approved Kentucky Works activity, for TANF block grant program, is
now included in Title IV-A. In Kentucky the TANF block grant program
to implement the work requirements and provide supportive services
is called Kentucky Works. As of March 1997, there were a total of
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63,739 basic AFDC cases and 2,458 AFDC-UP (unemployed parent)
cases, for a total of 66,197 AFDC cases. Effective March 1997, there
was approximately 48,123 adults in those cases. Adult K-TAP
recipients are required to participate in the Kentucky Works Program
unless the recipient meets exemption criteria delineated in the
administrative regulation. Supportive services are provided to enable
participation by K-TAP recipients who are in an approved Kentucky
Works activity.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation wiil be implemented, to the extent
available from the public comment received: To be determined after
the publication of the notice of intent.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comment received: To be determined after the
publication of the notice of intent.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing cost (note any effects upon competi-
tion) for the: First year following implementation: The individuals who
are applicants or recipients of K-TAP, who are required to participate
in Kentucky Works provisions will not have any additional compliance,
reporting or paperwork requirements due to complying with the
requirements for receiving Kentucky Works child care and supportive
services.

2. Second and subsequent years: Same

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings to the agency: Transporta-
tion payments will change based on a monthly payment rate basis
instead of a flat per day rate. Car repair expenses limited to $300 will
be added. Limitations on Other Supportive Services will be reduced
from a cumulative limit of $200 from $300 in a twelve (12) month
period. Preemployment and employment supportive services will be
added to enable the individual to accept a new job or retain an
existing one, limited to $200 in a twelve (12) month period.

1. First year: The breakdown of costs and savings to the agency
for the first year (SFY 1997) are listed below:

a. Transportation for new cases (cost) - $494,400

b. Car repair (cost) - $0

c¢. Nonrecurring support services (cost) - $0

d. Preemployment and employment (cost) - $0

e. Child care for new cases (cost) - $1,080,200

f. Child care system (cost) - $627,800

g. Form revisions, printing and system form revisions (cost) -
$5,000

h. Total for first year - $2,207,400

2. Continuing cost or savings: The breakdown of cost to the
agency for the second year (SFY 1998) are listed below:

a. Transportation for new cases (cost) - $5,400,000

b. Car repair (cost) - $300,000

¢. Nonrecurring support services {cost) - $800,000

d. Preemployment and employment (cost) - $60,000

e. Child care for new cases (cost) - $2,306,000

f. Child care system (cost) - $2,000,000

g. Form revisions, printing and system form revisions (cost) - $0

h. Total for second year - $10,866,000

3. Additional factors increasing or decreasing cost:

Reporting and paperwork requirements: The state and federal
expenditures do not include projections for the community and local
involvement which will be critical to the success of this program.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Federal funds and state
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising

from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be determined after the publication of the notice of
intent.

(b) Kentucky: To be determined after the publication of the notice
of intent.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: Alternative methods were not considered since the
state is responsible under federal requirements to implement the work
requirements and supportive services provisions for the block
program funded under 42 USC 601 et seq.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: This
administrative regulation is needed to comply with the mandated work
requirements found in 42 USC 601 et seq., and to implement the
Kentucky Works program that replaces the JOBS program.

(b) State whether a harmful effect on environment and public
health would result if not implemented: A detrimental effect on public
health would result if this amendment is not implemented.

(c) if detrimental effect would result, explain detrimental effect:
Public assistance benefits (including supportive services) received by
needy Kentuckians may be jeopardized if Kentucky does not meet the
mandates delineated in our Title IV-A State Plan as required by the
Personal Responsibility and Work Opportunity Reconciliation Act of
1996. If public assistance benefits received by needy Kentuckians are
jeopardized, these individuals would lose a source of support for their
family including assistance for supportive services such as transporta-
tion and child care which enables the parent to remain employed.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: None

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. Tiering was not applied
since application of policy is applied in a like manner for all individuals
as set forth through federal requirements.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
42 USC 601 et seq.

2. State compliance standards. KRS 205.200

3. Minimum or uniform standards contained in the federal
mandate. None

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate. No

5. Justification for the imposition of the stricter standards, or
additional or different responsibilities or requirements. None

STATEMENT OF EMERGENCY
904 KAR 2:370E

This emergency administrative regulation is needed to comply
with the mandated requirements pursuant to the approved Title IV-A
State Plan as required by 42 USC 601 et seq. and to conform with
the provisions found in 904 KAR 2:006E and 2:016E. The passage of
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 has eliminated entitlement to the Aid to Families with
Dependent Children (AFDC) program and has created the Temporary
Assistance for Needy Families block grant program, called the
Kentucky Transitional Assistance Program (K-TAP) in Kentucky. The
Cabinet for Families and Children is required to include the mandato-
ry work provisions of 42 USC 601 et seq. in the Title IV-A State Plan.
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References to Aid to Families with Dependent Children (AFDC) have
been changed to Kentucky Transitional Assistance Program (K-TAP)
to conform with the provisions in-904 KAR 2:006E and 2:016E. Job
Opportunities and Basic Skills (JOBS) has been changed to Kentucky
Works. The deadline imposed by the Department of Health and
Human Services for the complete Title IV-A State Plan for implemen-
tation of the mandated requirements of the cabinet's Title IV-A block
grant program was October 18, 1996. Therefore, in order to meet this
deadline by the U.S. Department of Health and Human Services, this
emergency administrative regulation must be placed in effect
immediately in order to amend the requirements in 904 KAR 2:370.
An ordinary administrative regulation would not allow sufficient time
to meet the time frames. The emergency administrative regulation
filed on March 27, 1997, was withdrawn and this substantially
different emergency amendment to this administrative regulation
promulgated. This emergency administrative regulation is substantially
different from the withdrawn emergency administrative regulation
pecause of the addition of wage supplementation as one (1) of the
activities to be in compliance with program participation requirements
for Kentucky Works. This emergency administrative regulation will be
replaced by an ordinary administrative regulation.

PAUL E. PATTON, Governor
VIOLA P. MILLER, Secretary

CABINET FOR FAMILIES AND CHILDREN
Department for Social insurance
Division of Management and Development

- : ible:
EZ)EI' E;EES EI : l P E.E] Srane
{4) "Conciliation" means [is] a process in which participation

problems in the Kentucky Works [¢OBS] Program can be resolved;
(5) "Kentucky Works" [~4©B8*] means a program which assists

recipients of K-TAP [AFBE] in obtaining [the-necessary-education-and
training-that-wilHead-te] gainful employment and self-support;
(6) "Vocational educational training” means a training program

which prepares the individual for employment. [“Farget-pepulation

Section 2. Program Participation. (1) [Exermptiens:] All adult and
teenage parent Kentucky Transitional Assistance Program [AFBG]
recipients shall be [are] required to participate in the Kentucky Works
[¢OBS] Program [HHWM—MQBMW%
denee] uniess the recipient meets the exception criteria in Section 3
of this administrative regulation;

{2) All adult Kentucky Transitional Assistance Program recipients

904 KAR 2:370E. Technical requirements for Kentucky Works
ok runiti { basic-skills).

RELATES TO: 42 USC 601 et seq. [45—G-FR—250-9,-—259—1-97

7 oot &0

who do not meet the exception criteria in Section 3 of this administra-
tive fregulation shall be required to participate in the Kentucky Works
Program as follows:

{a) For a one (1) parent household a minimum of twenty (20)
hours per week shall be required in_specific activities listed in
paragraph (c) of this subsection;

STATUTORY AUTHORITY: KRS 194.050(1), 205.200(2), 42 USC
601 et seq., EO 96-862
EFFECTIVE: July 11, 1997
NECESSITY, FUNCTION, AND CONFORMITY: Executive Order

(b) For a two (2) parent household:
1. A minimum of thirty-five (35) hours per week shall be required
for one (1) parent with at least thirty (30) hours of the required thirty-

96-862, effective July 2, 1996, reorganized the Cabinet for Human

five (35) hours per week in specific activities listed in paragraph (c)

Resources and placed the Department for Social Insurance and its

of this subsection; and

programs under the Cabinet for Families and Children. The Cabinet
for Families and Children [Human-Reseurees] has the responsibility
under the provisions of KRS Chapter 205 to administer the assistance
program of Aid to Families with Dependent Children, which is now

5. A minimum of twenty (20) hours per week shall be required for
one (1) parent in a two (2) parent household with all twenty (20) hours
per week in specific activities listed in paragraph {¢)1,2, 3,4, and 6
of this subsection if:

called the Kentucky Transitional Assistance Program, the block grant

a. The family receives child care assistance; and

program funded under 42 USC 601 et seq. {ARBE)] KRS 205.200(2)
requires that the conditions of eligibility to receive [AFBG] money
grants from the Kentucky Transitional Assistance Program be
prescribed by administrative regulations in conformity with 42 USC
602 and federal regulations. This administrative regulation sets forth
the technical requirements of the Kentucky Works [dob-Oppertunities
and-Basie-Skills—(JBRS})] Program participants as they relate to

eligibility for receiving assistance from the Kentucky Transitional

b. An adult in the family is not disabled pursuant to 904 KAR
2:006E; or

. An adult is not needed to care for a child in the home with a
severe disability pursuant to 904 KAR 2:006E.

(c) Specific activities to be in compliance with program participa-
tion requirements in Kentucky shall include:
. Unsubsidized employment;
. Subsidized employment;

Assistance Program. [AFDBG]

Section 1. Definitions. (1) "Assessment’ means the ongoing
evaluation of an individual's strengths and needs relative to achieving

. Work experience;

. On-the-job training;

. Job search and job readiness assistance;
. Community service; .

o |lgjaiw|di—

self-sufficiency; i

7 Vocational educational training not to exceed twelve (12)
months and after that time coupled with work or work activities for the

(2) "Cabinet' means the Cabinet for Families and Children;
2 ) - e

7]

(3) “Concems" means a hardship the individual shall overcome

amount of hours per week specified in paragraphs (a) and (b) of this
subsection;
8. Full-time enrollment, as defined by the school, in post second-

to become employed and self-sufficient; [“Case-manager—means-the

ary education not to exceed twelve (12) months and after that time
coupled with work or work activities for the amount of hours per week
specified in paragraphs (a) and (b) of this subsection;

9. Satisfactory attendance at secondary school or equivalent in
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the case of a recipient who has not completed secondary school or

equivalent coupled with work or work activities in the amount of hours

per week specified in paragraphs (a) and (b) of this subsection;
10. Provision of child care services to an individual participating

in community service;

11. Based on the findings of the assessment, the agency or
cabinet designee and the participant may determine placement in a
work preparation activity which includes:

a. Domestic violence counseling:

b. Life skills training;

c. A substance abuse program;

d. Mental health counseling;

e. Vocational rehabilitation:

f. Literacy;
g. Adult education;

h. Wage supplementation; and
i. Participation in work programs approved by the cabinet.

Section 3. Exceptions to Program Participation. (1) A Kentucky
Transitional Assistance Program recipient who is a single head of
household, who has not obtained a high school diploma or a graduate
equivalency diploma and has not attained twenty (20) years of age
shall be deemed to be engaged in work for any month in a fiscal year
if the recipient:

(a) Maintains satisfactory attendance at a secondary school or the
equivalent during the month; or

(b} Participates in education that is directly related to employment
for at least twenty (20) hours a week;

(2)a) An_adulti Kentucky Transitional Assistance Program
recipient shall not be required to comply with program participation
requirements for up to twelve (12) months if the adult is an individual
caring for a child who has not attained twelve (12) months of age:

(b) The twelve (12) months of exemption from work participation
requirements shall be a lifetime exemption for the adult and may be:

1. Consecutive; or

2. Cumulative.

(8) For a Kentucky Transitional Assistance Program recipient
where compliance with program participation would make it difficult to
escape domestic violence or unfairly penalize the individual who is or
has been victimized by domestic violence or who is at risk of further
domestic violence, as determined by the cabinet, compliance shall not
be mandated. [+

{HHs-a-child-whe:
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Section 4. Program [B—J©BS] Participation Requirements. (1)
Assessment.

he cabinet or another entity designated by the cabinet [ease

MHWMWmWW BT

individuals-employability-plan: manage¥] shall make an assessment of the individual’'s employability;
. hr-sh6) the-o CWER_pariicipation.-and (b) [{e)] Other agencies shall [wilf] assist in the assessment
2-Atthe-conslusion-of-partisipationin-the-component: process as needed;
MWM&W%H%WM@ (c) 4] The assessment shall include;
indivi i irte—i 1, Consideration of basic skills; [werksiilis;]

2. Occupational skills; and
3. Concemns and other relevant factors. [barriers;

WWMMWMW (2) The self-sufficiency [Employability] plan. Based on the findings
MW@%WMWWW of the assessment, the agency or cabinet designee and participant
b g ment shall jointly develop a_self-sufficiency [an—employability] plan by
completing the Transitional Assistance Agreement. This plan shall
contain:
{a) An employment goal for the participant;
(b) Services to be provided by the agency (including child care);
(c) [JOBS) Activities to be undertaken by the recipient to achieve
the employment goal; and
(d) Other needs of the family.
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Section 5. [8:] Congciliation. (1) Conciliation shall be conducted:

(a) At the request of a Kentucky Works [JOBS] participant;

{b) At the request of a service [eempenent] provider; or

(c) When a situation is identified which could result in a penalty
[sanetion] (as specified in Section 7 [#9] of this administrative
regulation).

(2) The conciliation shall be conducted by the cabinet or contrac-

tor:
, Ker-The-BSk
(-b-)#he—BES;—e?p

{a) [#=] During conciliation, the agency shall determine if additional

services are needed to assist with Kentucky Works [4OBS] participa-
tion.

(b} [Z] Participation shall be monitoréd for fifteen (15) days
following the issuance of form KW [JOBS]-204.

{c) [&] The fifteen (15) day period may be extended for an
additional fifteen (15) days, if necessary.

(3) At the conclusion of the conciliation period, the participant
shall be notified in writing of the results of the conciliation.

Section 6. Excused from Penalties. [0-Good-Cause:] (1) AK-TAP
recipient shall be excused from penalties for failure to comply with the
Kentucky Works Program, as specified in Section 7 of this administra-

i#]
() The individual is a single custodial parent caring [participant
is-personally-previding-eare] for a child under age six (6) and child
care is unavailable, as determinad by the cabinet: [employment-or

— —— - -

ot = on ouldroa a-the ‘ dita o) o 2

(b) Dependent care isf:
-] not available for any incapacitated individual living in the same
household as a dependent child;

(d) &)l lMness of another household member requiring the
presence of the participant as documented by medical evidence or by
reliable information from other sources as verified by the cabinet:

{e) [¢m] The participant is temporarily incarcerated or institutional-
ized for thirty (30) days or less:

() #¥] The agency determines there is discrimination by an
employer and a formal complaint has been filed based on:
. Age;
. Race;
Sex;
. Color;
. Disability;
. Religious beliefs:
. National origin; or
. Political beliefs;

{d) ] Work demands or conditions render continued employ-
ment unreasonable, such as:

1. Consistently not being paid on schedule; or

2. The presence of a risk to the individual's health or safety;

{h) [{] Wage rates are decreased subsequent to acceptance of
employment;

{) ¥ The participant accepts a better job which, because of
circumstances beyond the control of the recipient, does not material-
ize. [

XNOU A WON =

{m)-A-househeld-emergency-eceurs-sueh-as:
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J
(2) The duration of good cause criteria may vary according to
individual circumstances.

Section 7. Penalties. [+0—Sanstions:] (1) When a Kentucky
Transitional Assistance Program [rerexempt-AEDBE] recipient fails to
comply with the requirements of the Kentucky Works [JOGBS]
Program, he shall be subject to Kentucky Works and Kentucky
Transitional Assistance Program_penalties. [JOBS—anrd—AFBG
sanetions:] Failure to comply shall be found when the participant.

(a) Fails without good cause, pursuant to Section 6 of this
administrative requlation, to participate in required activities, including
[but-netlimited-te]:

1. An interview;

2. An assessment; or

3. Self-sufficiency [Employability] plan development including
completion of the Transitional Assessment Agreement, KW-202;

{b) Fails without good cause, pursuant to Section 6 of this
administrative requlation, to participate in the program activities as
defined in the Transitional Assessment Agreement, KW-202; or,

administrative regul
cause:)

(2)(a) A K-TAP recipient who fails to comply with the Kentucky
Works Program requirements, [A-person-who-has-failed-to-cormply]
without good cause pursuant to Section 6 of this administrative
regulation, shall be penalized by reducing the amount of the assis-
tance otherwise payable to the benefit group on a pro rata basis;

(b) The penalty shall continue to be applied until the participant
complies with program requirements. [sanetioned-as-follows:

. + N I ok . .' N N
; E. ) : @) I forothe-t 'II ‘ l i g'l I
1o-have-ceased—A-that timethe-sanctions-chall-be-terminated:]

Section 8. Hearings and Appeals. Applicants or recipients of
benefits under programs described herein who are dissatisfied with
any action or inaction on the part of the cabinet shall have the right
to a hearing under 904 KAR 2:055E.

Section 9. [++] Material Incorporated by Reference. (1) Forms
necessary for participation in the Kentucky Works [+OBS] Program
are being incorporated effective July 14, 1997 [May-1-1803]. These
forms include:

(a)f FEV ;

{b}] PA-33D, revised 8/97 [4/82};

(b) [4e)] PA-218A, revised 4/97 [#o4];

{(c) e} PA-219, revised 5/97 [#94];

{d) KW [{e}-JOBS]-105, revised 4/97 [6/04];

(e) KW-200, issued 4/97;

(f) KW [JOBS-204+ovised-Ho+:

{g}-JORS]-202, revised 4/97 [+6/04];

() KW [{y-JOBS]-204, revised 5/97 [484];

(h) KW [}-~JOBS]-205, revised 5/97 [8/04];

(i) KW-211, issued 5/97;

(i) KW [46BS]-241A, revised 5/97 [6/84];

(k) KW [JOBS]-245A, revised 5/97 [2/04]; [and]

(1) KW [JOBS]-246A, revised 5/97; [2/04]

{m) KW-241B, issued 5/97;

(n) KW-244B, issued 5/97,;

(0) KW-245B, issued 5/97; and

(p) KW-246B, issued 5/97.

(2) Material incorporated by reference may be inspected and
copied at the Department for Social Insurance, 275 East Main Street,
Frankfort, Kentucky 40621. Office hours are 8 a.m. to 4:30 p.m.

JOHN L. CLAYTON, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: July 2, 1997
FILED WITH LRC: July 11, 1997 at noon

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Marty Mason, Director

(1) Type and number of entities affected: The affected entities are
families who apply for or receive benefits under the Temporary
Assistance for Needy Families (TANF) block grant program called
Kentucky Transitional Assistance Program (K-TAP). The passage of
the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 created the Temporary Assistance for Needy Families (TANF)
block grant program and has eliminated entitlement to the Aid to
Families with Dependent Children (AFDC) program. In addition, this
act has eliminated the Job Opportunities and Basic Skills (JOBS)
program funded under Title IV-F. The funding to implement work
requirements for TANF block grant program is now included in Title
IV-A. In Kentucky the TANF block grant program to implement the
work requirements is called Kentucky Works. As of March 1997, there
were a total of 63,739 basic AFDC cases and 2,458 AFDC-UP cases
{unemployed parent cases), for a total of 66,197 AFDC cases. In
March 1997, there were approximately 48,123 adults in those cases.
Adults receiving K-TAP are required to participate in the Kentucky
Works Program unless the recipient meets exemption criteria
delineated in the administrative regulation. A person who has failed
to comply with work requirements without good cause will be
penalized by reducing the amount of the assistance otherwise
payable to the family on a pro rata basis and will continue to be
applied until the participant complies with program requirements. The
wage supplementation component is added to the Kentucky Works
components.

(2) Direct and indirect costs or savings on the:

{a) Cost of living and employment in the geographical area in
which the administrative reguiation will be implemented, to the extent
available from the public comment received: To be determined after
the publication of the notice of intent.

(b) Cost of doing business in the geographical area in which the
administrative regutation will be implemented, to the extent available
from the public comment received: To be determined after the
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publication of the notice of intent.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the: First year following implementation: The
individuals who are applicanis or recipients of K-TAP, who are
required to participate in Kentucky Works provisions will have
additional compliance, reporting or paperwork requirements due to the
completion of a new self-sufficiency plan by completing the Transition-
al Assistance Agreement. This plan contains an employment goal for
the participant, the services to be provided by the agency including
child care, activities to be undertaken by the recipient to achieve the
employment goal, and other needs of the family. This plan will be
completed by adult members of the case including teenage parents
ages eighteen (18) and nineteen (19). This plan assists the parent in
outlining future goals to be achieved by the parent in obtaining
employment and achieving self sufficiency. Individuals required to
complete the form will be interviewed during the next case recertifica-
tion and will not be required to make a special trip to the office to
complete the form; therefore, the individual will not be fiscally
impacted by the completion of the Transitional Assistance Agreement.
Work requirements are mandated by 42 USC 601 et seq. for adults
receiving K-TAP. Within twenty-four (24) months of receiving K-TAP
assistance, a parent or caretaker relative receiving assistance, will be
required to work or participate in approved work activities. Individuals
who are work ready UP's (unemployed parents) or sanctioned
individuals in the current JOBS program will be given an opportunity
to participate in the Kentucky Works program prior to their next
reinvestigation month since all adults are now required to participate
unless an exemption under Kentucky Works is met. These individuals
will be notified by mail and will be asked to attend a scheduled
meeting to discuss work requirements. This special trip to the location
of the meeting will take place in the county of residence and will have
a fiscal impact to the individual in the amount of the transportation
cost to go to the meeting. This amount will vary from individual to
individual; however, if the individual is unable to attend the scheduled
meeting, the person may be notified by a caseworker for a home visit.
Adults with a child under twelve (12) months of age, since they meet
an exemption criteria for a limited period, will be notified by mail if
they desire to be exempted or to participate in Kentucky Works and
not use up their limited exemption. This will cause no fiscal impact on
these individuals since this can be done by mail and will not require
a special trip to the office.

2. Second and subsequent years: Same

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings to the agency:

1. First year: The breakdown of costs and savings to the agency
for the first year are listed below:

a. Grant reduction due to reducing the amount of the assistance
otherwise payabie to the family on a pro rata basis for not complying
with Kentucky Works for the first year - 0

b. System changes/technology support (cost) - $200,000

c. Training (cost) - $1,200,000

d. Printing new forms (cost) - $30,000

e. Marketing (cost) - $75,000

f. Upgrade field workers (cost) - $48,300

g. Contract case management in Jefferson County (cost) -
$227,500

h. New equipment needs (cost) - $810,600

i. Relocation (cost) - $20,000

j. Total for first year - $2,611,400

2. Continuing costs or savings: The breakdown of costs and
savings to the agency for the second year and continuing are listed
are projected below:

a. Grant Reduction due to reducing the amount of the assistance
otherwise payable to the family on a pro rata basis for not complying
with Kentucky Works without good cause is a savings to the agency
of - +$200,000

b. System changes/technology support (cost) - $500,000

¢. Training (cost) - $1,200,000

d. Printing new forms (cost) - $0

e. Marketing (cost) - $100,000

f. Upgrade field workers (cost) - $588,600

g. Contract case management in Jefferson County (cost) -
$1,300,000

h. New equipment needs (cost) - $0

i. Relocation (cost) - $20,000

j- Total for second year (net) - $3,508,600

3. Additional factors increasing or decreasing costs: The state and
federal expenditures do not include projections for the community and
local involvement which will be critical to the success of this program.

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Federal funds and state
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be determined after the publication of the notice of
intent,

(b) Kentucky: To be determined after the publication of the notice
of intent.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: Alternative methods were not considered since the
state is responsible under federal requirements to implement the work
requirements for the block grant program funded under 42 USC 601
et seq.

(8) Assessment of expected benefits:

{a) Identify effects on public welfare and environmental welfare of
the geographical area in which implemented and on Kentucky: This
administrative regulation is needed to comply with the mandated work
requirements found in 42 USC 601 et seq., and to implement the
Kentucky Works program that replaces the JOBS program.

(b) State whether a harmful effect on environment and public
health would result if not implemented: A detrimental effect on public
welfare would result if this amendment is not implemented.

(c) If detrimental effect would result, explain detrimental effect:
Public assistance benefits (including supportive services) received by
needy Kentuckians may be jeopardized if Kentucky does not meet the
mandates delineated in our Title IV-A State Plan as required by the
Personal Responsibility and Work Opportunity Reconciliation Act of
1996. If public assistance benefits received by needy Kentuckians are
jeopardized, these individuals would lose a source of support for their
family including assistance for supportive services such as transporta-
tion and child care which enables the parent to remain employed.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. Tiering was not applied
since application of policy is applied in a like manner for all individuals
as set forth through federal requirements.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
42 USC 801 et seq.

2. State compliance standards. KRS 205.200

3. Minimum or uniform standards contained in the federal
mandate. None
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4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those

required by the federal mandate. No
5. Justification for the imposition of the stricter standards, or

additional or different responsibilities or requirements. None
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

COMPILER’S NOTE: The following administrative regulations were amended by the promulgating agency and the Administrative Regulation

Review Subcommittee on July 8, 1997, unless otherwise noted.

DEPARTMENT OF LAW
Division of Consumer Protection
(As Amended)

40 KAR 2:250. Filing of annual reports by cemeteries.

RELATES TO: KRS 367.946(4)

STATUTORY AUTHORITY: KRS 15.180, 367.150(4), 367. 972(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 367. 972(2)
authorizes the Attorney General to promulgate administrative
regulations o implement KRS 367.932 to 367.974 and 367.991.
KRS 367.946(4) requires a person registered pursuant to KRS
367.946(1) to file an annual report on the form established by the
Attorney General. This administrative requlation establishes the
requirements for the annual report, the deadline for filing the

report, and incorporates by reference the required report form.

Section 1. Definition. "Last twelve (12) months" means
January 1 through December 31 of the preceding calendar vear.

Section 2. Annual Report. The annual report for the last

not previously reported.

Section 4. Incorporation by Reference. (1) "Sellers of Ceme-
tery Merchandise and Cemetery Companies Annual Report",
Form CFH-1, is incorporated by reference.

(2) It may be inspected, copied, or obtained at the Office of
the Attorney General, 1024 Capital Center Drive, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

ALBERT B. CHANDLER [li, Attorney General
APPROVED BY AGENCY: March 12, 1997
FILED WITH LRC: March 25, 1997 at noon

DEPARTMENT OF LAW
Division of Consumer Protection
(As Amended)

40 KAR 2:260. Filing of annual reports by preneed burial
licensees.

RELATES TO: KRS 367.940(4)

STATUTORY AUTHORITY: KRS 15.180, 367.150(4), 367.972(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 367.972(2)
authorizes the Attorney General to promulgate administrative
regulations to implement KRS 367.932 to 367.974 and 367.991.
KRS 367.940(4) requires a person licensed pursuant to KRS
367.940(1) to file an annual report on the form established by the

twelve (12) months shall:
(1) Be filed with the Attorney General by midnight of March

Attorney General. This administrative regulation establishes the
requirements for the annual report, the deadline for filing the

31 following the end of the last twelve (12) months. A report

report, and incorporates by reference the required report form.

postmarked by that time shall be considered timely filed:
(2) Be on the Sellers of Cemetery Merchandise and Cemetery
Companies Annual Report form; and
(3) Contain the information required by KRS 367. 946(4) and

Section 3. If a person or company filed an annual report that

included a portion of the calendar year preceding the effective

Section 1. Definition. "Last twelve (12) months" means
January 1 through December 31 of the precedmg calendar year.

date of this administrative regulation, the person or company
shall file a new annual report for the portion of the year that was

VOLUME 24, NUMBER 2 - AUGUST 1, 1997



ADMINISTRATIVE REGISTER - 329

7 T
[9) B AL alall saaan actiyal nhucieal-delivveps —or6 todtethe
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Section 2. Annual Report. The annual report for the last

[and] physicians and sexual assault nurse examiners for performing
the services mandated by KRS 216B.400.

Section 1. An_emergency room medical examination of

twelve (12) months shall:

(1) Be filed with the Attorney General by midnight of March
31 following the end of the last twelve (12) months. A report
postmarked by that time shall be considered timely filed;

(2) Be on the Preneed Burial License Annual Report form;

(3) Contain the information required by KRS 367.940(4) and
(5). [NMM&WWM
and-364073-]

and
5).

Section 3. If a licensee filed an annual report that included a
portion of the calendar year preceding the effective date of this

administrative regulation, the licensee shall file a new annual
report for_the portion of the year that was not previously

reported.

Section 4. Incorporation by Reference. (1) "Preneed Burial
License Annual Report", Form CFH-2, is incorporated by
reference.

(2) it may be inspected, copied, or obtained at the Office of
the Attorney General, 1024 Capital Center Drive, Frankfort,

Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

ALBERT B. CHANDLER i, Attorney General
APPROVED BY AGENCY: March 12, 1997
FILED WITH LRC: March 25, 1997 at noon

OFFICE OF THE ATTORNEY GENERAL
Prosecutors Advisory Council
(As Amended)

40 KAR 3:010. Payment schedule to hospitals, [flphysicians
and sexual \it nurse examiners for medical examination of
victims of sexual offenses.

RELATES TO: KRS (Ghapter] 216B.400(5), (6) [—3t4-442,

STATUTORY AUTHORITY: KRS 216B.400(6)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 216B.400(6)
requires the Attorney General to promulgate an administrative
regulation [regulatiens] to determine the rate to be paid to hospitals,
[ard] physicians and sexual assault nurse examiners for the examina-
tion of victims of sexual offenses. This [propesed] administrative
regulation [is—te] establishes the procedures to be included in the

lirnited-to-a] venereal disease reference laporatory (VDRL); and

(2) [eitheral Rapid plasma reagin (RPR), or a gonorrhea culture
(GC); and

(3) Other tests relevant to the discovery of the presence of
venereal disease. [for-RPR-and-GC-sulture:]

Section 2. Reimbursement rates for physicians, sexual assault
nurse examiners and hospitals for performing sexual assault examina-
tions shall not exceed the following limits:

(1) Physicians and sexual assault nurse_examiners - fifty (50)
dollars.

(2) Hospitals for use of an emergency room - thirty-five (35)

(3) Hospitals to perform Jaboratory tests - thirty-five (35) dollars.
Se — —— —

hivhu fiva (25 dollars: 1ah
007 Syt

2 VR 110
=Rty BOFAOFy-——thriy Ty

payment]

A.B. CHANDLER i, Attorney General
APPROVED BY AGENCY: February 20, 1997
FILED WITH LRC: February 26, 1997 at noon

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(As Amended)

201 KAR 2:225. Special pharmacy permit[-medical-gasses].

RELATES TO: KRS 217.015(5)(a), 315.010(9), 315.020, 315.035,
315.191(1)(a)

STATUTORY AUTHORITY: KRS 315.020, 315.035, 315.191(1)(a)

NEGESSITY, FUNCTION, AND CONFORMITY: This administra-
tive regulation establishes, consistent with the requirements of KRS
315.191(1){a), minimum requirements for the permitting of those
entities that distribute medical gasses.

Section 1. Definitions. (1) "Special pharmacy permits" means a
permitissued to a pharmacy that provides | i }

[such-an] examination, and a standard payment rate for hospitals,

ing] miscellaneous specialized pharmacy service and functions.
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(2) "Medical gasses" means [are] oxygen United States
Pharmacopoeia [USR] and nitrous oxide.

Section 2. General Requirements. (1){a) An [Eaeh] applicant for
a special pharmacy permit for medical gasses [Hieense] shall comply
with the requirements of 201 KAR 2:180 and 201 KAR 2:205, except
that the pharmacist-in-charge designated on the special permit shall
be [is] exempt from the requirements of 201 KAR 2:205, Section 2(2).

{b) The pharmacist-in-charge shall review the records of the
special pharmacy permit for medical gasses [lisensee] not less than
once each quarter.

(2) An [Eaeh] applicant for a special pharmacy permit for medical
gasses [Hisense] shall prepare and adopt a policy and procedures
manual that [whiek] sets forth a detailed description of how the:

{(a) Operation will comply with applicable federal, state, or local
[any] laws or administrative regulations; [which-may-be-applicable]
and

(b) [Rew-the] Licensee will maintain the premises so that the
medical gasses remain secure and comply with [the] applicable
compendial monographs of official pharmacopoeias specified by
KRS 217.015(5)(a).

(3) An [Eaek] applicant for a special pharmacy permit for medical

gasses [lisense] shall be inspected by the board [subjestie-inspes-
tien] prior to the issuance of the license.

Section 3. Qualifications for License. (1) The_board shall

consider the following in reviewing the qualifications of an
applicant for a special permit for medicinal gasses:

(a) The applicant’s experience in the sale or distribution of
prescription drugs, including controlled substances;

{b) A felony conviction of the applicant under federal, state,
or local laws;

(c) The furnishing by the applicant of false or fraudulent
material in a previous application for:

1. A special permit for medical gasses; or

2. A federal or state medical assistance program;

(d) Suspension or revocation of an applicant’s license or
permit by federal, state, or local government; and

(e) Compliance with requirements under a previously granted
license or permit.

{2) The board shall deny an application for a special permit
for medical gasses, if an applicant has:

(a) Been convicted for a violation of federal, state, or local

laws relating to:

1. The practice of pharmacy;

2. Drugs; or

3. Federal or state medical assistance programs.

{b) Furnished false or fraudulent material in the application
for a special permit for medical gasses;

(c) Failed to maintain or make available required records to
the:

1. Board; or

2. Federal, state, or local law enforcement officials;

(d) Failed to comply with applicable federal, state, and local
laws and requlations relating to medical gasses; or

(e} Failed to provide appropriate land, buildings, and security
necessary to properly carry on the business described in his

application. i
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Section 4. License Fees; Renewals. An applicant shall submit;

(1) An initial or renewal application for a special permit for
medicinal gasses on "Application for Permit to Operate A
Pharmacy In Kentucky”; and

{2) As appropriate, the:

(a) Initial application fee established by Section 1(10), 201

KAR 2:050; or
(b) Renewal fee established by Section 1(11), 201 KAR 2:050.

Section 5. Incorporation By Reference. (1) "Application for
Permit to Operate A Pharmacy In Kentucky (11/92)" is incorporat-

ed by reference. [

op—Application-for-Rarmit tn Minerat Aa—Rharmacy in Kantoalo

R \pprication—ier—Rermit—to—Operate—a—Pharmaecy-—in—ontueky
Ll io .]

(2) This form may be obtained, inspected, or copied at the

Kentucky Board of Pharmacy, 1024 Capital Center Drive, Suite 210,

Frankfort, Kentucky 40601-8204, 8 a.m. to 4:30 p.m., Monday through

Friday.

MICHAEL B. WYANT, President
APPROVED BY AGENCY: April 1, 1997
FILED WITH LRC: April 1, 1997 at 2 p.m.

GENERAL GOVERNMENT CABINET
Real Estate Commission
(As Amended)

201 KAR 11:400. Agency disclosure requirements.

RELATES TO: KRS 324.160(1)(e)

STATUTORY AUTHORITY: KRS 324.160(1)(e), (j), 324.282

NECESSITY, FUNCTION, AND CONFORMITY: KRS
324.160(1)(e) authorizes the commission to take disciplinary
action if a licensee acts for more than one (1) party in a transac-
tion without the knowledge of all parties. KRS 324.282 authorizes
the commission to promulgate administrative regulations
necessary to implement KRS Chapter 324. This administrative
requlation establishes a specific format for disclosing the
relationship_between a broker or sales associate, seller, and
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buyer in a residential transaction to: (1) ensure that each party

party an "Agency Disclosure Form" on the first substantial

knows what relationship exists between the parties; and (2) have

documented evidence that the disclosure occurred. [KRS-324-382

Section 1. Definitions. (1) "Commercial transaction” means a

transaction other than the sale of a single-family residential
property, multifamily property containing four (4) units or less,
single-family residential lot, or agricultural property.

(2) "Delivery" means delivery of an item to a prospective party or
his broker or sales associate by:

(a) Mail;

(b) FAX transmission;

(c) Messenger,; or

(d) Hand.

{3) [2)] "First contact' means the period:

(a) Before a contract containing a duty of representation and
compensation is entered into by a:

1. Prospective parly who does not have a broker or sales
associate; and

2. A broker or sales associate who has offered to represent him;
or

(b) Before the beginning of discussions relating to a real estate
transaction between a:

1. Prospective party who does not have a broker or sales
associate; and

2. A broker or sales associate who has proposed to discuss the
real estate transaction with him.

(4) [43)] "First substantial contact’ means the period between the

contact. The "Agency Disclosure Form” shall:

e s

(2)-An-tAgeney-Disel Fora'shall]
(a) Be signed by each:
1. Prospective party to the transaction; and
2. Broker or sales associate involved in the transaction; and
(b) Identify:
1. Each prospective party known to the broker or sales associate
making the disclosure [; i } i

5 1,

2. If a prospective party is represented by a broker or sales
associate, the name of the broker or sales associate, his real estate
company, and whom he represents [they—represent—exeept-as

i i } ], and

3. The real estate that is the subject of the negotiation;

(c) Describe the personal, family, or business relationships
between:

1. The broker or sales associate making the disclosure; and

2. Each prospective party known to the broker or sales associate
when the disclosure is made;

(d) State whether the broker or sales associate making the disclo-
sure is acting as a principal as a prospective:

1. Seller;

2. Buyer;

3. Lender; or

4. Investor; and

(e) Contain a statement that:

1. An agent owes a fiduciary duty to his client, including:

a. A duty of loyalty;

b. Giving the client all the information the agent knows about
the property;

first contact and the period immediately preceding the presenta-

¢. Honesty and fair dealing; and

tion of [befere] a written offer to purchase [is-presented].

(5) [4)] "Prospective party” means a person who:

(a) Enters a listing contract as a seller;

(b) Enters a buyer broker agreement as a buyer; or

(c) Seeks or uses the services of a broker or sales associate.

(6) [45] "Prospective party who is represented by a broker or
sales associate” means a person who has entered into a current
listing contract, or buyer broker agreement with a broker or sales
associate.

Section 2. The provisions of this administrative regulation shall
not apply to a:

(1) Sale [Sales] of real estate at auction; [er]

(2) Property management of real estate; or

(3) Commercial transaction. [ransactions—Gommercial-transas-

- I I e oy )

al oo mttitarmi - g four(4)-units-or 1085,
- - - - - 116 ol

Section 3. Prospective Party Information. (1) A broker or sales
associate shall deliver to a prospective party an Agency information
Bulletin on the first contact. The Agency Information Bulletin
shall:

(a) Be prepared by the broker or sal associate; and

{b) Generally summarize the possible relationships that may
exist between the broker or sales associate, and the buyer and
seller.

(2) A broker or sales associate shall deliver to a prospective

d. Negotiating in the best interests of his client;

2. An agent owes a duty of honesty and fair dealing to his
customer; and

3. The payment of a fee to an agent shall not create a
fiduciary duty to the person paying the fee.

(3) The "Agency Disclosure Form® and the "Agency Information
For Consumers Bulletin® required by subsection (1) of this section
shall be:

(a) The "Agency Disclosure Form Approved By Kentucky Real
Estate Commission”, and the "Agency Information For Consumers
Bulletin Approved by Kentucky Real Estate Commission®; or

(b) An Agency Disclosure Form, and Agency Information For
Consumers Bulletin, that have been developed by the broker or sales
associate and approved by the commission.

{5Y] (a) An "Agency Disclosure Form" [erAgeney-tnformation-For
GConsumers-Bulletin'] that has been developed by the broker or sales
associate, shall be submitted to the commission for approval.

(b} The general counsel of the commission shall:

1. Review the form [erbulletin];

2. Make a recommendation to the commission that the form [eF
bulletin] be approved or disapproved; and

3. Inform the broker or sales associate of the commission’s
decision.
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Section 4. Commission Review of Licensee Documents. The
commission shall:

(1) Review a licensee listing agreement [agreements], buyer
broker agreement [agreernents], and purchase agreement;

(2) Approve an agreement [agreements] that it determines
contains the information required by this administrative regulation;
and

(3) Inform the broker or sales associate of the commission’s

no later than thirty (30) months after enactment of the federal law.
Therefore, there are no federal regulations and this administrative
requlation is not more stringent than the federal law or regulation.

Section 1. General Provisions. (1)(a) Each public water system
shall ensure that each component of the system is operated accord-
ing to the provisions of KRS Chapters 223 and 224 and the adminis-
trative regulations of this chapter.

[Heensees-of-commission] action.

Section 5. Incorporation By Reference. (1) [Fhe—tollewing

{a9] "Agency Disclosure Form Approved By Kentucky Real Estate
Commission (Sep-07-1995)", is incorporated by reference. [+-and

N.]

(2) It [Fhey] may be inspected, copied, or obtained at the
Kentucky Real Estate Commission, 10200 Linn Station Road, Suite
201, Louisville Kentucky 40223, 8 a.m. to 4:30 p.m., Monday through
Friday.

JAMES H. HUFF, Chairman
APPROVED BY AGENCY: May 5, 1997
FILED WITH LRC: May 6, 1997 at 11 a.m,

COMPILER’S NOTE: The following administrative regulation, 401
KAR 8:030, was amended by the promulgating agency and the
Interim Joint Committee on Agricufture and Natural Resources on July
9, 1997.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection

Division of Water
(As Amended)

401 KAR 8:030. Water treatment plants; water distribution
systems; certification of operators.

RELATES TO: KRS Chapters 223, 224
STATUTORY AUTHORITY: KRS 223.160 to 223.220, 224.10-

100, 224.10-110[-42-JSCA-3004-300g~300,,—<0-CER +44-2—as

o CIam s

]
NECESSITY, FUNCTION, AND CONFORMITY: KRS 223.160-
223.220 establishes a board of certification and authorizes the cabinet
to establish a program requiring certification of water system
operators. KRS 224.10-110 directs the cabinet to enforce administra-
tive regulations adopted by the secretary for the regulation and
control of the purification of water for public and semipublic use and

for the certification of water plant operators. [Fhe-Safe-Brinking-Water
Aet-as-amended-by—the-SafeDrinking-Water-Act-Amendments—of

ibitiby=] This
administrative regulation establishes standards for classification of
water treatment plants and water distribution systems; qualifications
of applicants; examination procedures; duties of the Kentucky Board
of Cerlification of Water Treatment Plant and Water Distribution
System Operators; and provisions relating to the issuance and
renewal of certificates; discipiinary actions; and other provisions
necessary for the certification of operators. The Safe Drinking Water

Act Amendments of 1996, enacted August 6, 1996 (PL 104-182),

include a provision for the certification of operators of public water
systems. The regulations to implement the federal law are required

(b) [Pirest-responsible-charge-] Each public water system shall

operate its water treatment plant and water distribution system [be
operated] under the supervision of a certified operator who is in direct
[direst] responsible charge of the system. Certified operators are not
required for semipublic water systems.

c) All [Fre] certified operators in direct [direst] responsible charge
shall hold a valid certificate in a class equal to or higher than that
required for the system under his supervision. A [Fhe] certified
operator [in-¢i i ] may be an individual who has
been assigned (sele] responsibility for the operational procedures

petformed at the plant [eperation-ef-the-system], or may be a person
who is_supervising | } Hoili

supervise] others in the performance of operational procedures at the
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{bY) Water distribution systems. Operational procedures performed
within water distribution systems shall be conducted by or under the
supervision off-e+by;] a distribution system operator certified in a
class equal to or higher than the class of the system. [Furthermerer

e b sbi et Hlorinati :

shift]
(b) Combination water treatment plants and water distribution

operation of a water treatment plant or water distribution system.

(5) A public water system may fulfill the staffing requirements of
this section by securing a contract operator or an operations firm. If
a public water systermn secures a contract operator or operations firm
to operate a treatment plant or distribution system, the public water
system shall provide the following information to the cabinet:

(a) Name, mailing address, and telephone number of:

1. The certified operator or contract operations firm; and

2. Principal contact within the firm for certification_activities, if
different;

systems. Operational procedures at all Class JA-D, IB-D, and IIB-D

(b) Name and certificate type and number for each certified

water systems shall be conducted by or under the supervision of a

operator;

certified water system operator who holds a valid combination or

(c) Facility name, public water supply identification number, and

separate water treatment and distribution system operator certificate
of the appropriate class and who is in direct responsible charge of the

county location of each system for which the operator is assuming
responsibility;

system.
(c) Water treatment plants.

1. Class !IA. Operational procedures at a Class ilA water

(d) Effective date and expiration date of the contract; and
(e) Duties and responsibilities to be performed by each party
involved. [; i i i i

treatment plant shall be conducted by a centified water treatment plant
operator who holds a valid certificate in a class equal to or higher
than Class lIA who is in direct responsible charge of the plant and is
physically located on the premisgs of the water treatment plant during
the daytime shift or is otherwise performing_system-related duties.
Operational _procedures conducted during other shifts shall be
conducted by or under the supervision of a Class HA, 1A, or VA
certified water treatment plant operator.

o Class HIA. Operational procedures at a Class 1A water
treatment piant shail be conducted by a certified water treatment plant
operator who holds a valid cerlificate in a class equal to or higher

g

(6) Certificate display. If a public water system office is available
at the water treatment plant or within the distribution system, each
[the] operator's certificatels] shall be prominently displayed [er-the
wall].
(7) Wallet card. Certified operators shall carry the [eabiret ]
wallet card issued by the cabinet in accordance with Section 4(1) of
this administrative regulation showing current certification status while
on duty.

8 rDravicianal-complisnee--Public-water-systems Mt Ara in
| R ACALSASLRISL FRphct e HOHG—WAE -Gy ot ero—rat—aty i

carnlianeauitiih ol atharoravisions AN KADR Chantar S-axceptior
OHRpitant wHR-aH-otRe-prowvisionb- o T o wr oo T T CEP10T

pod P
than Class IlIIA who is in direct responsible charge of the plant and is Wmen&s—e#subsee&eg&m_and-%eﬁm&seeﬂen—sha%%
physically located on the premises of the water treatment plant when isi i ik

water is being treated or_is otherwise performing _system-related

7o) Tha cuctam-comes-into-compliane with tha raaniramants of
C SLLRATALSS ASAA AR RIS LA SLLLLS FRpHAREE-WhHRtneToqam o oo or

£

duties.
3. Class IlIB. Operational procedures at a Class |lIB water

W : = : e withinpinoty (00} daye-of the

treatment plant shall be conducted by or under the supervision of a 4 ublic-water-systerm-submitsa-written
certified water treatment plant operator who holds a valid certificate \ostto-the_cabinet-for-its-approval-otffora—provisional statfing
in a class equal to or higher than Class 1B who is in direct responsi- n-Duringprovisional-compliancepublic-watet Systemsraay-dse
ble charge of the system. isional rators—those—eerificd—opeoraters—whe-possess—a

4. Class IVA. Operational procedures at a Class IVA water WWWWMWWMW
treatment plant shall be conducted by a certified water treatment plant ceriiicd-operatorofihe-approptiate-classas+ guired-by-subsections

operator who holds a valid Class IVA certificate who is in direct

responsible charge of the plant and is physically located on the

premises of the water treatment plant when water is being treated or

it e raaintain-covaragoe-of-the-hours wihanauatar o traatad maw
10-HaHctTT verage-o-theRodrs-Whith-vvarcroiroere e 7

is otherwise performing system-related duties. Class IVA water

treatment plants that treat water during more than one (1) shift
per day may use a Class llIA operator for the additional shifts, if
the Class IVA operator in direct responsible charge is on call and

is able to respond on site within thirty (30) minutes.
5. Class IVB. Operational procedures at a Class VB water

treatment plant shall be conducted by or under the supervision of a
certified water treatment plant operator who holds a valid certificate

in a class equal to or higher than Class IVB who is in direct responsi-

ble charge of the system.
(3) Certifiable personnel. Persons who are under the supervision
of the operator in direct [direst] responsible charge are encouraged

b T e

ato-education-and—experience] requirements of Section 8 of this
administrative requlation and pass the appropriate examination of the

to and may become certified by the cabinet if they meet the [appropr-

requested class. This provision shall apply only to personnel who
have hands-on drinking water treatment or distribution system

experience.
(4) Production personnel. On-site laboratory or distribution

personnel and others who have significant routine input into the
treatment [produetion] or distribution of potable water may be certified
if they demonstrate to the satisfaction of the cabinet that they meet
the education and experience requirements and possess the technical
and practical knowledge to perform the procedures involved in the

covorage—ai-ih
SOveray —tt

{9)-Provisional-staffing-plan:

Lere whon wator e troatod-mav—-be nrovisional
FAOHHFS-WREA—WatCr 1o troatCor—ery 7 pPoOVISTOTa
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which are seeking reciprocity with the Commonwealth; and
(8) Review and provide comments to the cabinet on proposed
fees for training and certification of operators.

Section 3. Application and Examinations for Certification. (1)
Application. An individual desiring to be certified shall file an applica-
tion with the cabinet and pay the applicable fee specified in 401 KAR
8:050, Section 3. Application shall be made on the form entitled
‘Drinking Water or Wastewater Operator Certification Application® [a

s-before-submitting

unforespen-avunnto _nr.
CODUH-EVERTE: AL worh-rOH-FREe S

o
T OT S AN
ments-of-subsestions (.

L RCASLSATS wORO—- er
fior-the-cabinets-annraval of the fizat orovisianal of.
L ST e o P prOVa- SR O HES POV S! T

£16}] Reporting requirements.
{a) Each public water system shall notify the_cabinet in writing

vontad-tha ouctarm. fram maatin
HEG Y &

-2 -of-this A-withi

MAZAAS
1and-(D-of thic_cnntinm 1t
Ttk EACACALLA

)

U]

{form] provided by the cabinet and incorporated by reference in
Section 9 of this administrative regulation. Applicationfs] shall not be
filed with the cabinet until the individual has met the minimum
qualifications required in this administrative regulation.

(2) Examinations. The board and cabinet shall be jointly responsi-
ble for preparation of the examinations which shall be used in
determining knowledge, ability and judgment of the applicants. The
cabinet shall administer written exams unless the cabinet and board
grant a waiver to allow an oral exam. Oral exams may be adminis-
tered to applicants who meet the minimum qualifications outlined in
Section 8 of this administrative regulation. The cabinet shall grade the
examinations and notify the applicant of the outcome. Applicants shall
achieve a score of at least seventy (70) percent to pass the examina-
tion. Examinations shall not be returned to the applicant, but results
may be reviewed with a member of the board or cabinet upon written
request by the applicant.

(3) Scheduling examinations. Examinations shall be conducted at
least semiannually at places and times set by the cabinet. The
cabinet shall provide advance announcement of these examinations.

(4) Examination content. The cabinet shall [will] prepare examina-
tions to address the basic differences in the duties and responsibilities
of certified operators, treatment processes, [types—offasilities;]
drinking water standards, surface and groundwater source character-
istics and other pertinent matters.

(5) Applicant’s conduct. Applicants found cheating shall be
subject to disciplinary action includinq[,—bﬂt—ﬁe&—mﬁ#ed-teﬂ a final
score of zero on the examination, denial of future applications for
certification, or the provisions of Section 5 of this_administrative

within thirty (30) calendar days of ceriified operator employment

regulation.

changes.
(b) Certified operators shall notify the cabine! within thirty (30)

(8) Confidentiality of examinations. Examination questions shall
be [are] confidential. Any person who copies questions, removes alf

calendar days of employment or mailing address changes. Employ-

or part of any examination, or reveals all or part of any examination

ment change_information shall include the name and identification

for unauthorized use shall [may] be denied certification, be subjected

number of the public water system, the effective date of the change,

to the sanctions identified in Section 5 of this administrative regula-

tion, or be liable for civil and criminal penalties pursuant to KRS

and whether the operator is assuming or relinquishing responsibility
for the plant or system. [ } i

Nnublic wintor cviotome ordaimat o 4o on-sito-staffina-rocuiramanio
L =4 T ATeT Oy o ru e B0 C-2R-51t ey T OGS RE NG

of-subsaoction.[92) fthic cantian ohall  comanbe it tho—oinffina
Or—Suo Tz oSG CHSH ey LLAT ¥ anane 44 & o {2 Tttty

*eq&i#ements—by-&anuaﬁhHQQ&]

Section 2. Duties of the Board. In carrying out its responsibilities
and with consideration given to the minimum standards and guide-
lines of the ABC, the board may:

(1) Examine the qualifications of applicants and recommend
qualified applicants to the cabinet for certification;

(2) Review and approve substitutions for education and experi-
ence requirements;

(3) Review and assist the cabinet in the preparation of examina-
tions;

(4) Review and provide comments to the cabinet on proposed
drinking water operator certification administrative regulations;

(5) Review and provide comments to the cabinet on proposed
training courses and seminars designed to provide continuing
education to certified operators;

(6) Review evidence and advise the cabinet regarding disciplinary
actions for certified operators who fail to comply with the applicable
laws and administrative regulations of the Commonwealth;

(7) Review the certification administrative regulations of states

223.991 or 224.99-010.

(7) Qualified applicants, other than those specified in subsection
{5) ot (6) of this section, who fail to pass an examination may register
to take the examination on [ad] a regularly scheduled examination
date.

Section 4. Issuance of Certificates. (1) Certification. Upon
safisfactory fulfillment of the requirements of this administrative
regulation and upon recommendation of the board, the cabinet shall
issue a certificate and a wallet card to the applicant designating the
classification of the water treatment plant or water distribution system
for which the operator has demonstrated competency. [{-nformation

ceoftified-operatorbocomonnarmananthsin apacitatedavhila armnlosacd

rrrEEEpRratTrostomcoperhianchnyheapachatedwhile CHpOYea
byvooauntar trestemant nlant ar diatriby o gustarm thea arelegey shall
Fy oo oadariCrr Praf-e-aiStHBUHOR Ty St ite-SpieY e -6Ra

‘F iision.]

(2) Duration and renewal of certificates.

(a) Certificates for all certified operator classes, except the limited
classification as identified in Section 6(5) [{4}] of this administrative
regulation, shall be issued with a common expiration date of June 30
of even-numbered years, and shall remain valid until that date [valid

VOLUME 24, NUMBER 2 - AUGUST 1, 1997



ADMINISTRATIVE REGISTER - 335

], unless suspended or
revoked for cause. Certificates issued between January 1 and June
30 of an even-numbered year will be issued to include the next two
(2) year renewal period. [ i Al
classifisatien:]

(b) Certificates shall expire on June 30 of even-numbered years
if not renewed. Operators with_expired certificates shall not be in
direct responsible charge of a public water system.

(c) Renewals. Certificates shall [may] be renewed without exami-
nation, if the certified operator has a valid certificate lis—in—good
standing]; upon completion of the required, board-approved continuing
education hours outlined in subsection (7) of this section and upon
submittal of a complete renewal application and applicable fees
specified in 401 KAR 8:050, Section 3. Operators desiring renewal
shall apply on the form entitled "Application for Certificate Renewal”
[a-form] provided by the cabinet and incorporated by reference in
Section 9 of this administrative regulation by June 30 of even-
numbered years. Expired certificates shall continue in force pending
administrative processing of a renewal, if the certified operator has a

valid certificate [is-in-geed-standing] and has complied with all the
renewal requirements of this subsection and subsection (7) of this

commonwealth.

(7) Training requirements.

(a) Certified operators shall accumulate continuing education
credits approved by the cabinet or board, prior to applying for
certificate renewal.

-['

acl in avenns of thao minimurm oombar raauirad-for aainl
a1t S—-of-the-FRtiRdA-AdReer-reguroaiorrontiarmT

; 1] Class | and I} certified operators shall
complete twelve (12) hours of training for certificate renewal. Class li|
and IV certified operators shall complete twenty-four (24) hours of
training for certificate renewal. The requisite training _shall _be
completed for each renewal during the two (2) year period immediate-

section by June 30 of the renewal year. Certificates continued under
this paragraph remain fully effective and enforceable.

(d) [¢b] Limited cerlificates shall expire on June 30 of each year.
The cabinet shall [may] renew the limited certificate upon receipt of
the renewal application if the certified operator has complied with ail
requirements for proper operation of the facility under his direct

ly prior to the certificate expiration date. Training includes|ybutis-net
limitedHte;] correspondence courses, short courses, trade association

meetings, and on-the-job training courses. [Fraining-heurs-aceurmulat-

ho
B

nd in avencc ofthominimoe vy peabar roouirod $nr ranpwal may
Sa4h-eXeess—oitRe AU v R Trogamou— o emo it ot

’
¥

responsible charge and has submitted a written application and
applicable fees specified in 401 KAR 8:050, Section 3.

(8) Certification for a higher classification. Certified operators who
desire to become certified in a higher classification shall satisfactorily
complete the requirements of Sections 3 and 8 of this administrative
regulation for the higher classification [befere—submitling—a—new

].

(4) Certificates shall be valid only while the holder uses reason-
able care, judgment, and application of his knowledge in the perfor-
mance of his duties. Certificates shall not be issued or valid if
obtained through fraud, deceit or the submission of inaccurate data
on qualifications.

(5) Termination of a certificate.

{a) If a certified operator fails to renew his certificate, the
certificate shall terminate one (1) year after its expiration date [after
two—{2)consesutive—renewal—perieds]. Limited certificates shall
terminate on December 31 of the renewal year [immediately-afierthe
expiration-date] if they are not renewed. Once a ceriificate has
terminated, an operator shall apply, pay applicable fees and pass an
examination in the classification for which he is qualified to be
certified.

{b) Operators holding a certificate with an expiration date of June
30, 1994, on October 7, 1996 [the-cifcctive-date-of-this-emergeney
admimictrative_regulation] may renew the certificate by fulfilling the
renewal requirements specified in subsections (2)(c) and (7) of this
section for each renewal period by June 30, 1897.

(6) Reciprocity. Certificates may be issued in a comparable
classification, without examination, to a person who holds a valid
certificate in a state, territory, or possession of the United States, or
a country, if:

(a) The applicant filed a complete application as required _in
Section 3(1) of this administrative regulation;

(b) The certificate was earned by passing an examination in the
reciprocal state; '

{c) The requirements for certification [ef-eperaters] under which
the [perser's) certificate was issued are no less stringent than the
provisions of KRS Chapters 223 and [KRS-Ghapter] 224 and this
administrative regulation; and

(d) Reciprocal privileges are granted to certified operators of the

explres—afier—June—30—1092) Certified operators holding [with]
separate [Glasstand-H] treatment and distribution certificates shall
complete the [iwelve-(12)-hours-of] training hours for recertification
required for_only the highest certificate in lieu of the continuing
education requirements specified for both certificates in paragraph (a)
[of-subsestion-{Z}a)2] of this subsection. [ i :

{d)] Certified operators who teach board-approved training
courses shall [may] receive, upon approval of the board, hour-for-hour
credit for actual instruction time.

{d) [{e}] The criteria for determining whether to approve training,
other than the training provided by the cabinet, are:

1. The ability of the course to provide information that will
enhance the proper operation and maintenance of water treatment
and distribution systems; and

2. The ability of the instructor to properly present the information.

3. In making its determination regarding approval of training
courses, the cabinet and board shall require that the following
information be submitted for review: the course name; the date,
jocation and a timed agenda for the course; the credit hours being
requested; a summary of the course content of sufficient detail to
determine relevance and quality of the course; and the name and
credentials of each instructor for the course.

4. The board or cabinet may attend and evaluate, or cause to be
evaluated, all board-approved courses.
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(e) [£R] All course administrators who provide board-approved
training shall maintain records on each board-approved course
conducted and shall submit the information in the records to the
cabinet within thirty (30) days of the conclusion of the course. The
information shall includef—but-net-betimited-to]:

1. The course name;

2. The course number assigned by the cabinet;

3. The class date and location;

4. The name, certificate type and number, and hours attended by

each operator; and
5. The course administrator's signature.

Section 5. Disciplinary Action. (1) A certified operator shall be
subject to a disciplinary action identified in this section if the cabinet,
in consultation with the board according to this section, determines
that the individual [eertified-eperater] has;

(a) Wilifully or negligently violated or caused a violation of this
administrative regulation;

(b) Submitted false_or misleading information on any document
provided to the cabinet, including applications for certification or
renewal;

(c) Cheated on_an examination, or violated confidentiality of
examination guestions;

(d) Used fraud or deception in the course of employment as an

of the action, the reasons outlined for the action, and the length of
time for which the sanction shall apply. A certified operator whose
certificate has been suspended or revoked shall not perform direct
responsible charge operator duties during the period that the
disciplinary action remains in effect. If a certification is permanently
revoked, the operator shall be ineligible for future certification as a
water treatment plant or distribution system operator. Experience
gained during a suspension or temporary or permanent revocation
shall not be included toward meeting the requirements of Section 8
of this administrative regulation. An action taken by the cabinet
pursuant to this administrative regulation shall not preclude the
cabinet from pursuing additional civil or criminal action.

(5} 4] Sanction review and removal. During the operators
probation, suspension, or temporary revocation, the board and
cabinet shall [wilf} monitor the operator’s work activities. At the end of
the sanction period, the board will recommend to the cabinet whether
the sanction should be lifted or whether additional action is necessary
against the certified operator.

(6) (46} Appeal procedures. An operator who considers himself
aggrieved by the disciplinary action may file a petition for hearing with
the cabinet pursuant to KRS 224.10-420(2).

Section 6. Classification of Water Treatment Plants and Water
Distribution Systems. The classification system shall be [is] structured

operator; with four (4) classes of water treatment plants, Class |, II, I, or IV,
(e) Failed to use reasonable care or judgment in the course of which includes two (2) subclasses of treatment types, A or B, and
employment as an operator, failed to apply knowledge or ability in the four (4) classes of water distribution systems, Class |, II, I, or IV.

performance of duties, was incompetent in the performance of duties,

Class [V is the highest class and subclass A is the highest subclass.

or was unable to properly perform duties:
(f) Willfully or negligently caused or viclated the requirements of

Combined treatment and distribution classifications also exist for
Class | and I systems: Class IA-D, IB-D, and IIB-D. The class

KRS Chapters 223 or 224 or 401 KAR Chapter 8; or
(g) Willfully or negligently falsified or failed to maintain or submit,

structure relates to and corresponds with the operator classifications
outlined in Section 7 of this administrative regulation. Operators with

records reqwred by 401 KAR Chapter 8. [praekeeel#a&d_er-éeeepheﬂ

thy-perorm-duties:)

j__) [} Sanctions. The disciplinary action shall be determined by
the cabinet in accordance with the review procedures in subsection
(3) @) of this section, and may take the form of the following
sanctions according to subsection (4) [{3}] of this section, depending
on the severity, duration, and number of the violations. The sanctions
may include[-but-are-netlimited-te]:

(a) Probation for a specified period of time, not to exceed one (1)
year;

(b) Suspension of the operator's certificate for a specified period
of time, not to exceed one (1) year, during which the certificate shall
be considered void;

(c) Temporary or permanent revocation of the operator's certifica-
tion (temporary revocations shall not be less than one (1) year or
more than four (4) years in duration); and [ef]

(d) Civil or criminal penalties against the operator.

(3) ()] Initial review procedures. Written complaints received by
the board or cabinet on a certified operator, unless duplicitous or
frivolous, shall be reviewed at the next regularly scheduled board
meeting. If the charges warrant further investigation, the certified
operator may be advised to appear before the board to discuss the
charges levied. Upon completion of the review, the board shall make
a recommendation to the cabinet regarding the operator’s certification
status. The board may recommend that no action be taken or that the
cabinet impose a sanction identified in subsection (2) [(8] of this
section, or any other action.

(4) [{3}] Cabinet action. The cabinet shall review the evidence
presented and the board’s recommendations. Upon completion of the
review, the cabinet shall [will] initiate the recommended action or
notify the board as to why an alternative action was taken. The
certified operator and his employer shall be advised by certified mait

separate treatment and distribution certifications may supervise a
facility with a combined classification if the certifications are equal to
or higher than the system classification.

(1) Public water system classifications(~GClassifieation] shall be
established in accordance with the classes listed in subsections (2)
and (3) [subsestion-{2}] of this section.

{(a) However, the cabinet may make changes in system classifica-
tions in accordance with needs created by particular complexities of
a public water system by reason of special features of design, or by
reason of a source of supply that has characteristics that may make
operation more difficult than normal, or a combination of these
conditions. Due notice of a change shall be given to the owner of the
public water system.

(b} The_cabinet shall reclassify a nontransient noncommunity
water system that treats water primarily for its industrial process with
limited _employee use if the calculated portion not used for the
industrial process averages less than ten (10) percent of the average
daily production averaged over the most recent twelve (12) months.

(2) Water treatment plants or systems shall be classified as one
(1) of four (4) classes, based on the cabinet-assigned design capacity
for_finished water production that the treatment plant is able to
produce in twenty-four (24) continuous hours of production, taking all
limiting factors into consideration, and the treatment process em-
ployed. Public water systems with more than one (1) treatment plant
shall have each treatment plant classified in accordance with this
section, and each plant shall be operated in accordance with Section
1 of this administrative regulation.

(a) The treatment plant classifications and designated capacities
shall be:

1. Class I: all treatment plants which have an assigned design
capacity of less than 50,000 gallons of water per day:

2. Class Il all treatment plants which have an assigned design
capacity of 50,000 or more gallons of water per day but less than
500,000 gallons per day;

3. Class Ili: all treatment plants which have an assigned design
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capacity of 500,000 or more gallons of water per day but less than

3,000,000 or more gallons of water per day using treatment process-

3,000,000 gallons per day; and

4. Class 1V: all treatment plants which have an assigned design
capacity of 3,000,000 or more gallons of water per day.

(b) Each class shall be subdivided according to_the type of

es other than gravity_filtration. [ }
70606-]
(4) [43)] Water distribution systems. Populations shall be deter-
mined as specified in 401 KAR 8:200.

treatment used by the plant. The subclasses shall be:

1. A: water treatment plants which use gravity filtration, except
slow sand filtration as described in 401 KAR 8:150, as a part of their
treatment scheme; and

o B: water treatment plants which use treatment processes other
than gravity filtration. This includes the use of slow sand filtration as
described in 401 KAR 8:150 for Class | and Il water treatment plants.

(c) Combination treatment and distribution system classifications.
Class IA-D, IB-D, and {IB-D systems shall be classified as combined
treatment and distribution systems.

(3) Water treatment plant or system classifications.

(a) Class |.

1. Class |A-D. Systems which have an assigned design capacity
of less than 50,000 gallons of water per day using gravity filtration,
except for slow sand filtration, as a part of their treatment scheme and

(a) Class ID. Distribution systems serving a poputation less than
1,500.

(b) Class IID. Distribution systems serving a population equal to
or greater than 1,500 and less than 15,000.

(c) Class 1ID. Distribution systems serving a population equal to
or greater than 15,000 and less than 50,000.

(d) Class IVD. Distribution systems serving a population equal to
or greater than 50,000.

(5) [44}] Limited. A limited classification is available to water
treatment facilities for schools and semipublic water systems.

{6) &) Special. Special designations may be added to any
certificate if necessary to show competency of the operator for a
parameter of treatment or operation not covered by the basic
requirements for standard classification set forth in this section.

(7) Public water systems which were reclassified pursuant to this

are responsible for the distribution of treated water. [Planis-using-only
nh\,minml teamtmant.and.disinfostion—itthe troantrnant plnnb f\pr\rnh'\rja
hvsical-treatment-apd-disinfection-i-the-treatment-plaht-eperaeris

P

3

2. Class 1B-D. Systems which have an assigned design capacity

administrative regulation as in effect on October 7, 1996 shall comply
with the requirements of Section 1 of this administrative regulation by
October 7, 1997. [Thi } ;

of less than 50,000 gallons of water per day using slow sand filtration
or treatment processes other than gravity filtration, and are responsi-
ble for distribution of treated water. [ i ish i i

o traatmant nlant-anerator-is-alse—ress ile far dtha df
Re-treateitpratt-oporororioaieT™ PORSHHEOTwte—ar

systera-and-whieh-serrea population-tess-than-566:]

(b) Class il

1. Class |IA. Plants which have an assigned design capacity of
50,000 or more gallons of water per day but less than 500,000
gallons per day using gravity filtration, except slow sand filtration, as
a part of their treatment scheme. [physical-and-chemical-treatrment;

d on nd-copsang han 000

2. Class 1IB-D. Systems which have an assigned design capacity
of 50,000 or more_gallons of water per day but less than 500,000
gallons_per day using slow sand filtration or treatment processes
other than gravity filtration, and are responsible for the distribution of

treated water. [%Mwmeammmﬂm

which-sorve-a-population-equak-to-or-greater-than-500-butess than
8;006:]

(c) Class Wik

1. Class IllA. Plants which have an assigned design capacity of

500,000 or more gallons of water per day but less than 3,000,000

Section 7. Classification of Water Treatment Plant and Water
Distribution System Operators. Thirteen {13) subclasses [Nire—{8}
glasses] of certified operators are established and designated as
Class | through Class IV for water treatment, Class | through Class
1V for distribution, and limited. Each operator classification, except for
limited, relates directly to the corresponding classification of water
treatment plant or water distribution system outlined in Section 6 of
this administrative regulation.

Section 8. Operator Qualifications: Experience, Education and
Equivalencies. (1)-Requirements. Applicants shall be examined by the
cabinet regarding education, experience, and knowledge, as related
to the classification of water treatment plants or water distribution
systems for which the application applies. Applicants shall pass the
required written examination unless granted a waiver to take an oral
examination in accordance with Section 3(2) of this administrative
regulation.

(2) Classification of water treatment plant operators. Operators
shall comply with the experience and educational requirements of this
subsection prior to applying for certification.

(a) Class IA-D [and-Class1B-B]:

1. Completion of high school or general education development
(GED) efficiency; and

2. One (1) year of experience operating [acceptable-operation-of]

a Class IA-D or higher public water system.

gallons of water per day using gravity filtration, except slow sand
filtration, as a part of their treatment scheme. [physical-and-chermicalt

1 r ']

2. Class IlIB. Plants which have an assigned design capacity of
500,000 or more galions of water per day but less than 3,000,000
gallons of water per day using trealment processes other than gravity
filtration. [ i st ioR; |

(d) Class IV,
1. Class IVA. Plants which have an assigned design capacity of

3,000,000 or_more gallons of water per day using gravity filtration,
except slow sand filtration, as a part of their treatment scheme.
> Class IVB. Plants which have an assigned design capacity of

(b) Class 1B-D.

1. Completion of high school or GED efficiency; and

2. One (1) year of experience operating {asceptable-operation-of]
a Class IB-D or higher public water system.

{c) Class 11A:

1. Completion of high schoot or GED efficiency; and

2. Two (2) years of experience gperating [acceptable-operationof]
a public water treatment plant [system], with six (6) months of that
experience in a Class |IA, 1A or IVA treatment plant.

{d) [4e¥} Class 1IB-D [and-Class-HG-DY:

1. Completion of high school or GED efficiency; and

2. [ForGClass—HB-B;] Two (2) years of experience operating
[ i a public water system, with six (6) months
of that experience in a Class JA-D, [BA5) 11B-D, or higher [HA-HE;
or-MA] treatment system. [plart-eF

A CorClace LoD two {2} vogrs-of accoptable “nﬂ!aﬁen-ef—&
S OF L= Ho-tA-tWoo—yoar T Prahe—opeT
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. ith-six{6) ho-i cl 4y \
treatment-plant]

g
(e) [4&)] Class IHA:
1. Completion of high school or GED efficiency; and
2. Three (3) years of experience operating [asceptable-operation
of] a public water treatment plant [syster] with one (1) year in a
Class IIA, HIA, or IVA water treatment plant.

{f) [{e}] Class HiB:

1. Gompletion of high school or GED efficiency; and

2. Three (3) years of experience operating [acceptable-operation
of] a public water treatment plant [system] with one (1) year in a
Class lIA, H1B-D, 1lIA, 11IB, fe#] {VA, or IVB water treatment plant.

[h-Class o

o T ' 3) g; ; : : SF "

it ) inaCl Ty l

—H; 7]
(g) Class IVA:
1. A baccalaureate degree from an accredited college or
university; and
2. One (1) vear [Fhree—{3)-years] of experience operatin
[aceeptable-operation-of] [e-publie-watertroatment plant{system]-with

in] a Class A or IVA water

treatment plant.

(h) Class IVB:

1. _A baccalaureate degree from an accredited college or
university; and

2. One (1) year [Fhree-{3)-vears] of experience operating [aceept-
able-eperation-of] [e-public-water-treatment-plant-with-twe-(2)-vears
efthat-experiense-being—in] a Class IMA, HIB, IVA, or IVB water
lreatment plant.

{i} Limited: An operator of a water treatment facility for a school
or for a semipublic water supply shall be entitled to apply for a limited
certificate of competency for his particular facility, if he has demon-
strated to the cabinet that he has the knowledge and experience
required to properly operate the particular water treatment facility for
which he is responsible.

(3) Classification of water distribution system operators. Operators
shall comply with the experience and educational requirements of this
subsection prior to applying for certification,

(a) Class ID:

1. Completion of high school or GED efficiency; and

2. One (1) year of experience operating [asseplable-eperation-of]
a distribution system.

(b) Class IID:

1. Completion of high school or GED efficiency; and

2. Two (2) years of experience operating |
a distribution system with six (6) months in a Class 11D, 1D or IVD
distribution system.,

(c) Class IliD:

1. Completion of high school or GED efficiency; and

2. Three (3) years of experience operating [accoptablo-operation
of] a distribution system, with one (1) year of that experience in a
Class HD, HID or IVD distribution system,

(d) Class IVD:

1. A baccalaureate degree from an accredited college or
university; and

2. One (1) year [Fhree—{3)-years] of experience operating
[ecceplable-operation-of] [a-distributi Wi
that-experense-beinrg-in] a Class IID or IVD distribution system.

(4) Substitutions,

(a) If applicable, education may be substituted for a portion of the
required experience, as specified below:

1. No substitution for Class | or IV.

2. Successful completion of one (1) year of college work [fimited

n-oRuirenman

......

] may be considered as equivalent to one

(2) years for Class li-ard-two-{2)-yearsfor-Class1\V].

3. Education applied to the experience requirement shall not be
applied to the educational requirement or used as continuing
education hours toward certification renewal.

(b) If applicable, the cabinet may authorize experience to be
substituted for education requirements as specified below:

1. One (1) year experience in active operation of a water system
at a Class ll level or above shall be considered equivalent to one (1)
year of college. Four (4) years of experience may be substituted for
the requirement of a college degree by a high school graduate or
recipient of a GED.

2. One (1) year of board-approved experience may be considered
equivalent to one (1) year of high school. Four (4) years of board-
approved experience may be considered equivalent to a high school
diploma or a GED, subject to the approval of the board. Operators
requesting this substitution shall submit a written request to the
cabinet and may be requested to appear before the board.

3. Experience applied to education requirements shall not be
applied to the experience requirement.

(c) Substitutions of related experience for treatment plant and
distribution experience.

1. Experience gained in distribution system operation may be
credited as_specified in_paragraph (a) of this subsection toward
fulfiliment of the treatment plant experience requirement as follows:
two (2) years of distribution experience [in-a—related-field] may be
considered equivalent to one (1) year of treatment experience.

2. Experience gained in drinking water treatment plant operation
may be credited as_specified in paragraph (a) of this subsection
toward fulfiliment of the distribution system experience requirements
as follows: one (1) year of drinking water treatment experience [ip-a
related-Hield] shall [may] be considered equivalent to one (1) year of
distribution experience.

3. Partial credit, as determined by the board, may be given for
operating experience in maintenance, laboratories, other work of
drinking water treatment or distribution systems and allied trades.

(d) Substitutions for formal education may be as follows: training
earned at [eredits—for] board-approved operator training schools,
seminars, and technical courses may be substituted for high school
and college requirements upon approval of the board. One (1) year
of college work shall equal thirty (30) semester hours or forty-five (45)
quarter hours. Six (6) classroom hours of board-approved courses
shall equal one (1) training credit, and forty-five (45) training credits
shall equal eighteen (18) semester hours of college or one (1) year
of high school. One (1) continuing education unit (CEU) shall equal

ten (10) classroom [training-eredit] hours.

Section 9. Documents Incorporated by Reference. The following
documents are incorporated by reference and are available for public
inspection and copying, subject to the copyright laws, between the
hours of 8 a.m. and 4:30 p.m. Monday through Friday, at the Division
of Water, 14 Reilly Road, Frankfort Office Park, Frankfort, Kentucky
40601:

(1) 'Drinking Water or Wastewater Operator Certification
Application”, "DEP 6047 (8/96)", available from the Kentucky Natural
Resources and Environmental Protection Cabinet, Division of Water,
Frankfort, Kentucky[-Januarn~4892).

(2) “Application for Certificate Renewal®, "DEP 6007 (8/96)",
available from the Kentucky Natural Resources and Environmental
Protection Cabinet, Division of Water, Frankfort, Kentucky[anuary

$992],

Section 10. This administrative regulation shall expire on
adjournment of the next regular session of the General Assembly.

JAMES E. BICKFORD, Secretary
APPROVED BY AGENCY: April 9, 1997
FILED WITH LRC: April 10, 1997 at 9 a.m.
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JUSTICE CABINET
Department of Corrections
Division of Adult Institutions
(As Amended)

501 KAR 6:040. Kentucky State Penitentiary.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.470, 439.590, and 439.640 authorize the Justice
Cabinet and Department of Corrections to promulgate administrative
regulations necessary and suitable for the proper administration of the
department or any division therein. These policies and procedures are
incorporated by reference in order to comply with the accreditation
standards of the American Correctional Association. This administra-
tive regulation establishes the policies and procedures for the
Kentucky State Penitentiary.

Section 1. {(1)(a) Kentucky State Penitentiary policies and proce-
dures, May 14, 1997 [Nevember-+3;-1006] are incorporated by refer-
ence.

(b) They may be inspected, copied, or obtained at the Office of
the General Counsel, Depariment of Corrections, State Office
Building, 501 High Street, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 4:30 p.m.

(2) Kentucky State Penitentiary policies and procedures include:

KSP 01-02-01 Public Information and Media Communications

KSP 020000-15 Legal Assistance

KSP 02-01-01 Inmate Commissary Program (Amended 5/14/97)

KSP 02-08-01 Inventory Records and Control [tAmended
13/443/96)]

KSP 02-11-01 Requisition and Purchase of Supplies and Equip-
ment

KSP 02-12-01 Inmate Personal Funds

KSP 05-02-01 Management Information System

KSP 06-01-01 Inmate Records [{Amended-11/43/06}]

KSP 09-08-01 Searches and Preservation of Evidence
[¢Amended-+113/06))

KSP 10-02-01 Special Management Units: Assignment, Classifi-
cation Review and Release

KSP 10-02-05 Special Security Unit [{Amended-134/413/06)]

KSP 10-04-01

KSP 11-03-01
KSP 11-06-01
KSP 120000-11
KSP 120000-18
KSP 120000-20

Therapeutic Diets

Food Service Inspections

Religious Services - Staffing

Religious Services - Religious Programming
Marriage of Inmates

KSP 13-01-01 Pharmacy Procedures

KSP 13-02-01 Hospital Services

KSP 13-02-02 Sick Call

KSP 13-02-03 Health Evaluations

KSP 13-02-04 Emergency Medical Procedure

KSP 13-02-05 Consultations

KSP 13-02-08 Medical Records

KSP 13-02-09 Psychiatric and Psychological Services

KSP 13-02-11 Psychological and Psychiatric Treatment Upon
Release

KSP 13-02-12 Dental Services for Special Management Units

KSP 13-02-13 Optometric Services

KSP 14-03-01 Marriage of Inmates

KSP 14-04-01 Legal Services

KSP 14-06-01 Inmate Grievance Procedure

KSP 15-01-01 Inmate Grooming and Dress Code (Amended
5/14/97)

KSP 15-03-01 Award of Meritorious Good Time

KSP 15-06-01 Due Process/Disciplinary Procedures

KSP 16-01-01 Visiting Program

KSP 16-02-01 Inmate Correspondence

KSP 16-03-02 Inmate Telephone Access (Amended 5/14/97)

KSP 16-04-01 Inmate Packages

KSP 17-01-01 inmate Personal Property [{Amerded-11+13/963]

KSP 17-01-02 Disposition of Unauthorized Property [{Amended
1H43/96)-{Renumbered-from-100060-03)]

KSP 17-01-03 Procedures for Providing Clothing, Linens and
Other Personal ltems

KSP 17-01-04 Property Room, Clothing Storage and Property
Inventory Control [{Amended-1113/06})

KSP 18-01-01 General Guidslines and Functions of the Classifi-
cation Commiitee [(Amended-11/13/063]

KSP 18-01-02 Functions of the Classification Committee

KSP 18-06-01 Classification Document [(Amended-+H13/063]

KSP 18-10-01 Preparole Progress Report

KSP 18-11-01 Transfers to Kentucky Correctional Psychiatric
Center (KCPC)

KSP 18-15-01 Protective Custody Unit [{Arrended-11/13/96}]

KSP 19-04-01 Inmate Work Programs: Safety Inspections of
Inmate Work Locations [(Amended-1++13/063]

KSP 19-04-02 Unit Classification Committee: Inmate Work
Assignments

KS8P 19-05-01 Correctional Industries [{Amended—14/413/063]

KSP 20-04-01 Educational Programs

KSP 22-04-01 Arts and Crafts Program

KSP 25-04-01 Inmate Furloughs

KSP 25-08-01 Extended Furloughs

KSP 25-10-01 Discharge of Inmates by Shock Probation

DOUG SAPP, Commissioner
APPROVED BY AGENCY: May 12, 1997
FILED WITH LRC: May 14, 1997 at noon

TRANSPORTATION CABINET
Department of Highways
Division of Aeronautics

Kentucky Airport Zoning Commission
(As Amended)

602 KAR 50:090. Permit application procedures.

RELATES TO: KRS 183.869, 183.870, 183.871

STATUTORY AUTHORITY: KRS 183.861

NECESSITY, FUNCTION, AND CONFORMITY: KRS 183.861
allows the Kentucky Airport Zoning Commission to regulate the use
of land within and around all publicly-owned airports within Kentucky.
This administrative regulation is promulgated to outline [Fhis-admiris-
trative-rogulation-outiines] the procedure that a person shall follow in
order to obtain a permit or tentative approval to erect or alter a
structure, and defines the authority of the Administrator of the Ken-
tucky Airport Zoning Commission to reject or approve applications for
permits and provide for the processing of an application for a permit.

[Mnmmwwegwaﬂmwm] to obtain a permit
to construct or alter a structure shall send a signed and completed
Form TC 56-50, "Application for Permit to Alter or Construct a Struc-
ture”, revised effective January 1996 [May—+989], to the Administrator
of the Kentucky Airport Zoning Commission, Division [Otfiee] of
Aeronautics, 125 Holmes Street, Frankfort, Kentucky 40622.

— S e L
(2) Except as set forth in Section 3 of this administrative requla-

Section 1. (1) Every person who is required by 602 KAR 50:030
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{3}] the application shall be submitted at least ninety (90) days
prior to the date the proposed construction or alteration is scheduled
to begin.

Section 2. (1) Upon receipt of the application, the administrator
shall review the application to determine if all required information has
been submitted.

(2) 1f the application is incomplete, the administrator shall;

(a) Reject it;

(b) [he-applieation-and] Return it [the-application] to the person
who submitted it; and

(c) Provide [submitiing—the-application-with] a statement of the
additional information that is required [by—the—eommission] for a
complete application.

(3) [Sestion-3—(1)] If the application is complete, the administrator
shall conduct an aeronautical study for the purpose of determining
whether to recommend to the commission that a permlt be |ssued

[2)a)rFh

{4) (€63 The preliminary recommendation of the administrator for
approval or disapproval may be furnished to the applicant prior to
consideration of the application by the commission.

(5) [Hewever] The commencement of any construction or
erection of the structure prior to final consideration by the commission
and the issuance of a permit shall be at the sole risk of the applicant.

{B) The commission, its members and its administrator shall not
be responsible or liable in any manner for any work performed prior
to the issuance of a permit.

Section 3. (1) If approval for a temporary structure is being

{3}] The administrator shall submit the application, the results of
his aeronautical study and his recommendation for commission action
to the commission at its next meeting.

(2) 4] At least twenty (20) days prior to the commission meeting
at which the application is to be considered, the administrator shall
circulate a copy of the application and the conclusions of his
aeronautical study to any interested parties, includingl-butreotlimited
te;] local airport boards, municipal and county governments’ officials,
airport owners and operators.

(3)(a) An interested party {5)-Any-interested-parties] shall be

permitted to file with the commission written objections to or remarks
about the application [appreval-ot-the-applications].

(b) The objections or remarks shall be filed with the commission
not [re] later than the date for filing established in the circulated copy
of the application.

(c) Hewever;] The date by which the objections or remarks shall
be received by the administrator shall provide all interested parties
with at least eighteen (18) days from the date the administrator mailed
the notice by first class mail.

Section 5. (1) [¢6}] The application normally shall be considered
at the first meeting of the commission after the expiration of the
established period in which an interested party could file an objection
to or remarks about the application.

{2) A copy of the commission’s decision shall be mailed to the
applicant and any other interested parties who filed an objection to or
remarks about the application.

Section 6. (1) If tentative approval of a permanent structure is
being sought, the applicani shall furnish to the administrator an
affidavit or sworn statement detailing the conditions and reasons for
the extraordinary measures being requested or provide any other

sought, the applicant shalil furnish to the administrator an affidavit or

information requested by the commission or its administrator.

sworn _statement detailing the conditions and reasons for the
extraordinary measures being requested or provide any other
information requested by the administrator.

(2) lke}] The administrator may approve an application for a
temporary structure that will be in existence for [sueh] a short duration
if [that] it will no longer occupy the same airspace at the time a
formal application can be considered by the commission.

(3) This approval shall not {may] be granted [enly] if it is evident
that the proposed temporary structure will [ret] adversely affect the
safety of air navigation.

Section 4. (1) [{d}-Fhe-commission-may-grant-ientative-approval

{2) The commission may grant tentative approval of an application

(a) The time for filing an objection to the application has not
expired, but it appears to the commission that an objection will not be

filed; and

(b) It appears to the commission that the proposed structure will
not adversely affect the safety of air navigation; or

(c) Other special conditions imposed in the permit have been met.

(3) The commencement of any construction or erection of the
proposed structure the based on the issuance of tentative approval
by the commission prior to the issuance of a permit shall be at the
sole risk of the applicant.

(4) The commission, its members, and its administrator shall not
be responsible or liable in any manner for any work performed prior
to the issuance of a permit.

Section 7. Material Incorporated by Reference. (1) Transportation
Cabinet Form TC 56-50, "Application for Permit to Alter or Construct
a_Structure”, revised effective January 1996 is incorporated by
reference,

(2) A copy of Transportation Cabinet Form TC 56-50 may be
viewed, copied, or obtained from the Zoning Administrator, Division
of Aeronautics, 125 Holmes Street, Frankfort, Kentucky 40622. The
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hours of operation are 8 am. to 4:30 p.m. weekdays. The telephone

of the application may request a change in that requirement to

number is (502) 564-4480. The fax number is (502) 564-7953.

JAMES C. CODELL, IlI, Secretary, Chair
APPROVED BY AGENCY: April 30, 1997
FILED WITH LRC: May 14, 1997 at 1 p.m.

TRANSPORTATION CABINET
Department of Highways
Division of Aeronautics

Kentucky Airport Zoning Commission
(As Amended)

602 KAR 50:100. Standards for marking or lighting structures.

RELATES TO: KRS 183.861 to 183.880, 14 CFR Part 77

STATUTORY AUTHORITY: KRS 183.861

NECESSITY, FUNCTION, AND CONFORMITY: KBRS 183.861
allows the Kentucky Airport Zoning Commission to regulate the use
of land within and around all publicly-owned airports within Kentucky.
This administrative regulation is promulgated to describe the stan-
dards for the marking or lighting of structures which penetrate the
airspace under the jurisdiction of the Kentucky Airport Zoning
Commission. The federal regulations relating to this administrative
requlation_are_applicable to all public_use_airports. However, for

maintain or improve the system based upon technological
advances.

(2) Before changes or alterations are made to the previously
approved obstruction marking or lighting system, a request shall
be:

(a) Made in writing; and

(b) Approved by the commission. A-tAryl-helder-ot-a-eom-

Section 5. If an existing, permitted and standing facility is
abandoned, the permit holder shall continue to maintain obstruction
marking or lighting which was required by the commission unless the
facility is physically removed.

Section 6. During the construction or alteration of a structure,
once any portion of the structure exceeds 200 feet above ground
level, it shall be obstruction marked and lighted in accordance with

Kentucky Airport Zoning purposes, KRS 183.861 only allows their

the standards of the Federal Aviation Advisory Circular, "Obstruction
Marking and Lighting” [Aekv i }

applicability to publicly-owned airports. Therefore, there are privately-
owned, public-use airports in Kentucky which are not protected by the
Kentucky Airport Zoning Commission.

Section 1. [£8] The Advisory Circular No. AC 70/7460-1J

ien], unless the commis-
sion determines the absence of this marking or lighting will not impair
the safety of air navigation and so states when the permit is issued.

Section 7. (1) Advisory Circular No. AC 70/7460-1J, Obstruction

[70£2460-1H], Obstruction Marking and Lighting, issued by the
Federal Aviation Administration effective January 1, 1996 [as-amend-
ed-on-November-26-1001—is-hereby-adepted-and incorporated-by
referense ptas-ctherwise-provided-in-the-administrative-roguta

~exeepta
: j shall govern the

marking and lighting of structures which:
(1) Penetrate the jurisdictional airspace of the commission; or
(2) Have been [which-are] determined by the commission to be
an obstruction to safe air navigation.

g giig : ' i ' e o
t0-4:30-p-ra—sastorn-timo-on-those-days-whioh-state-government g

Section 2. A [Every] person who is issued a permit to alter or
construct a structure shall mark or light the structure in accordance
with the applicable standards of the Federal Aviation Advisory
Circular, "Obstruction Marking and Lighting" [incorporated-by—refer-
ence—in—Section—i—oi-this—administrative—regulation], unless the
commission determines that the absence of the marking or lighting
will not impair the safety of air navigation.

Section 3. Any structure that exceeds 200 feet above ground level
shall be obstruction marked or lighted in accordance with the
standards of the Federal Aviation Advisory Circular, "Obstruction
Marking and Lighting" { : i

il jon], unless the commis-
sion determines the absence of the marking or lighting will not impair

the safety of air navigation.

Section 4. (1) A holder of a commission permit that requires
obstruction marking and lighting as a condition for the approval

Marking and Lighting, issued by the Federal Aviation Administration
effective January 1, 1996 is incorporated by reference.

(2) Advisory Circular No. AC 70/7460-1J, Obstruction Marking and
Lighting may_be viewed or copied from the Zoning Administrator,
Division of Aeronautics, 125 Holmes Street, Frankfort, Kentucky
40622. The hours of operation are 8 a.m. to 4:30 p.m. weekdays. The
telephone number is (502) 564-4480. The fax number is (502) 564-
7953.

(3) Advisory Circular No. AC 70/7460-1J, Obstruction Marking and
Lighting may _be obtained from the Superintendent of Documents,
U.S. Government Printing Office, Mail Stop: SSOP, Washington, D.C.
20402-9328.

JAMES C. CODELL, 1li, Secretary, Chair
APPROVED BY AGENCY: April 30, 1997
FILED WITH LRC: May 14, 1997 at 1 p.m.

TRANSPORTATION CABINET
Department of Highways
Division of Aeronautics
Kentucky Airport Zoning Commission
(As Amended)

602 KAR 50:120. Reconsideration and administrative hearing
procedures.

RELATES TO: KRS 183.871

STATUTORY AUTHORITY: KRS 183.861

NECESSITY, FUNCTION, AND CONFORMITY: To provide for
general procedures for a request for_reconsideration and for the
conduct of all hearings on any petition to the commission.

Section 1. Request for reconsideration of an action taken by the
commission shall be as follows:
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(1) A person who wishes to provide additional information, further
explain the information previously presented to the commission,
request reconsideration, or otherwise discuss a matter with the
commission shall notify the administrator of his intention to attend a
meeting of the commission.

(2) The notice shall be in writing and filed within thirty (30) days
of the mailing of the document formalizing the commission's action to
appropriate parties.

(3) The administrator shall place the issue on the agenda for the
next_commission meeting at which he is able to provide to all
interested parties a ten (10) day written notice of the placement of the
issue on the agenda of the commission.

Section 2. Request for a hearing shall be accomplished as
follows:

(1) A PMith-tho-oxeeption-of-these-actions-taken-under 602 IKAR
66:316,—anmy| person aggrieved by an [any] action taken by the
commission with respect to any application for a permit, request for

adoption of airport zoning map, notice of violation, or any orders or
rulings issued pursuant to the commission’s administrative regulations
may petition the commission in writing for an administrative hearing.

(2) The petition, which may be in the form of a letter, shall identify
the action taken by the commission for which a hearing is sought and
it shall state specifically the grounds for the request in addition to a
statement of the relief desired.

(3) The petition shall be filed within thirty (30) days of the mailing
of the document formalizing the commission’s action to appropriate
parties or if the person requested the opportunity to appear before the
commission, within_thirty (30) days of the action taken by the
commission after the petitioner's appearance before the commission.
The document may be executed by either the administrator or the
chairman of the commission.

(4) Once a petition for a hearing is received, the administrator
shall notify all other interested parties of the receipt of the petition for
a hearing. Other interested parties may include but shall not be
limited to the applicant, local zoning body, local air board, airport
owner and other identifiable person or persons who exhibit an interest
in the commission’s decision.

(5) The administrator shall request the Transportation Cabinet's
Office of General Counsel to assign [ef] a hearing officer. The hearing
and subsequent actions shall conform to the requirements of KRS
Chapter 13B. [within-thi } i

ky
&

Section 3. (1) (7] If the commission deems it in the best interest
of the public [whether-er-netrequested-by-the-parties), it may require

that a public discussion of an issue under consideration [the-heating]

be conducted prior to taking any action on an [the] application, permit,
zoning map, or other item before the commission for consideration
[ets].

(2) The administrator shall, at least ten (10) days prior to the
meeting, notify all interested parties of the date, time, and location of
the commission_meeting at which the public_discussion will take

place.
(3) An [Ary] action rendered by the commission as a result of a

public_discussion [hearing] conducted under this subsection shall
constitute a final agency action from which an appeal may be taken
pursuant to Section 2 of this administrative reguiation.

JAMES C. CODELL, {!I, Secretary, Chair
APPROVED BY AGENCY: April 30, 1997
FILED WITH LRC: May 14, 1997 at 1 p.m.
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EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended)

704 KAR 20:696. Standards for accreditation of teacher
education units and approval of programs.

RELATES TO: KRS 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028
requires that a [a#] teacher education institution [institutiens] be
approved for offering a [the] preparation program [programs] corre-
sponding to a particular certificate [esHifieates] on the basis of
standards and procedures established by the Education Professional
Standards Board. KRS 161.030 requires that a_certificate [eextifi-
eates] be issued to a person [allpersons] who has [have] completed
a_program [programs] approved by the Education Professional
Standards Board. This administrative regulation establishes the
standards for accreditation of a teacher education unit [units] and
approval of a program [pregrams] to prepare an educator [educa-
tors].

Section 1. Definitions. (1) "AACTE" means the American
Association of Colleges for Teacher Education.
(2) "Board of Examiners® means the team who reviews an

institution on behalf of NCATE or EPSB [and-s-rade-up-of-an-equat

1.
(3) "EPSB" means the Education Professional Standards Board
(4) "NCATE" means the National Council for Accreditation of
Teacher Education.
(5) "NCATE accreditation” means a process for assessing and
enhancing academic and educational quality through voluntary peer
review. [ itation i institut

E

d!
(7) "Third-year report” means the report summarizing the
institutionally-prepared annual reports for a three (3) year period and
prepared by NCATE or the EPSB.

Section 2. Accreditation Requirements. (1) A Kentucky
institution:

(a) Shall be accredited by the state; and

(b) May be accredited by NCATE.

(2) State accreditation shall be:

(a) A condition of offering a teacher licensure or certification
program or a program leading to a rank change; and

(b) Based on the accreditation standards included in the

accreditation shall inform the public that the institution has a
professional education unit that has met national standards of

educational quality.

Section 3. Schedule and Communications. (1) The EPSB shall
send an accreditation and program approval schedule to each teacher
education institution no later than August 1 of each year. The regular
accreditation cycle shall provide for an on-site continuing accreditation
visit [visits] at a five (5) year interval [intervals].

(2) The accreditation and program approval schedule shall be
directed to the official designated by the institution as the head of the
teacher education unit with a copy to the president and to the chief
academic officer. The head of the teacher education unit shall
disseminate the information to administrative units within the
institution, including the appropriate college, school, department,
and office [eeuegesrseheels,—-depamtems-aﬂd-e#iees].

(3) The EPSB shall annually place a two (2) year schedule of on-
site accreditation visits for a [a#] Kentucky institution [institutions] in
the agenda materials and minutes of an EPSB business meeting.

(4) The EPSB shall coordinate dates for a joint state and NCATE
accreditation on-site visit [visits].

(5) At least six (6) months prior to a scheduled on-site visit, an
institution [institutions] seeking NCATE accreditation shall give
public notice of the upcoming visit.

(6) The governance unit for teacher education shall be responsi-
ble for the preparation necessary to comply with the requirements for
timely submission of materials for accreditation and program approval
as established [deseribed] in this administrative regulation.

Section 4. [8-] Annual Reports. (1) Each institution shall report
annually to the EPSB to provide data about faculty and students in
gach [ef—its] approved program [pregrams], progress made in
addressing weaknesses identified by its last accreditation evaluation,
and major program developments in each [et-the] NCATE category
[eategeries] of standards.

(a) An NCATE-accredited institution shall submit to the EPSB
a:

1. Copy of the annual report sent to NCATE/AACTE; or

2. Completed EPSB Annual Report Form.

(b) An institution that is not NCATE-accredited shall submit
to the EPSB a completed EPSB_Annual Report Form. [NGATE-

o0 o-aRR

-

(2) An evaluation team [tearns] shall receive the third-year
report [#hee(3)-yearreports], based on data submitted in the annual
reports, in preparation for an on-site accreditation visit [visits].

(3) The EPSB shall use an annual report to monitor_the
capacity of a unit to continue a program [arpual-reportis—as—a
e o anac ot umito 16 X 1 of

high quality.

Section 5. [4-] Reading Committee. (1) The EPSB shall appoint
and train a Reading Committee representative of the constituent
groups to the EPSB. The Reading Committee shall conduct a
preliminary review of accreditation materials and program folios from
a teacher education jnstitution [institutions] for adequacy, timeliness,
and conformity with the corresponding standards.

(2) In the spring and fall semesters of each year, the Reading
Committee shall analyze an_institutional accreditation report,

Standards, Procedures, and Policies for the Accreditation_of
Professional Education Units established by NCATE.

(3)(a) NCATE accreditation shall notbe a condition of offering
ateacher licensure or certification program or a program leading

to a rank change.
(b) For a school that chooses NCATE accreditation, the

program description (folio), and annual report [aH-ofthe-institution-

reports—These-arereviewed] to determine conformity with accredita-
tion standards and program standards.

(8) For initial accreditation, the Reading Committee shall;

(a) Review the preconditions documents prepared by the
institution; and
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(b) Send to the EPSB a preconditions report indicating whether

a precondition_has [er-rot-preconditions-have] been satisfied by
documentation. if a precondition has [seme-precenditiens-have] not
been met, the institution shall be asked to revise or send additional
documentation. A preconditions report stating that the [showing-that
al] preconditions have been met shall [maust] be inserted into the first
section of the institutional report.

(4) For continuing accreditation and program approval, the
Reading Committee shall:

(a) Determine that a submitted material meets [materialsreet]
requirements;

(b) Ask that EPSB staff resolve with the institution a discrepancy
or omission [ary-discrepancies-oremissiens] in the report or folio
[teties];

(c) Refer an unresolved discrepancy or omission [dissrepansies
eremissions] to the on-site accreditation team for resolution; or

(d) Recommend that the evaluation and approval process be
terminated as a result of a severe deficiency [deficiensies] in the
submitted material [aterials].

(5) The EPSB shall discuss a recommendation for termination

wnh the onqmatlng institution. The [A—Feeemmeaéa{mﬁ—tef-te#mma—

Fhat] institution may submit a written response to the EPSB which
shall be presented, with the Reading Committee comments and
written accreditation and program folios, by EPSB staff to the EPSB
Program and Technical Assistance Committee for recommendation
to the full EPSB.

Section 6. [6:] Preconditions for Initial Unit Accreditation. (1)
Eighteen (18) months prior to the scheduled on-site visit of the
evaluation team, the teacher education institution shall submit
information to the EPSB, and to NCATE if appropriate, documenting
the fulfillment of the preconditions for the accreditation of the teacher
education unit, as established in subsection (2) of this section [de~
seribed-belew].

(2) As a precondition for experiencing an on-site initial evaluation
for teacher education, the institution shall present documentation to
show that the following conditions are satisfied:

(a) Precondition Number 1. There is a written description of the
professional education unit that is primarily responsible for the
preparation of teachers and other professional education personnel.
Required documentation shall include:

1. A letter from the president or chancellor, or the vice president
for academic affairs or provost, indicating which unit at the institution
has primary responsibility for professional education and describing
the unit's authority and responsibilities;

2. A chart depicting all programs for the preparation of school
personnel in the institution, indicating the unit to which each is
administratively located, such as the school of education, school of
music, or school of arts and sciences, and its relationship to the
professional education unit;

3. A unit statement of mission, purpose, or goals; and

4. A summary of meetings and actions of the professional
education unit for the preceding year (maximum of two (2) pages).

(b) Precondition Number 2. A dean, director, or chair is officially
designated to represent the unit and assigned the authority and
responsibility for its overall administration and operation. Required
documentation shall include:

1. A job description for dean, director, or chair; and

2. A chart depicting the administrative and organizational
structure of the unit.

(c) Precondition Number 3. Written policies and procedures exist
upon which the operations of the unit rest. Required documentation
shall include codified policies and operating procedures of the unit,
such as a policy manual or constitution and by-laws.

(d) Precondition Number 4. The unit regularly monitors and
evaluates, both internally and externally, its operation, scope, quality

of its offerings, and the effectiveness of its graduates. Required
documentation shall include:

1. Policies and schedules for conducting systematic evaluation;

2. A summary of the findings of evaluation reports completed
within the last five (5) years documenting internal review (maximum
of two (2) pages);

3. A summary of the findings of evaluation reports completed in
the last three (3) years documenting external program review,
including follow-up study of graduates and employers (maximum of
two (2) pages); and

4. A summary of recent program modifications based on
evaluation results (maximum of two (2) pages).

(e) Precondition Number 5. The unit has criteria for admission to
initial teacher education programs that include an assessment of
basic skills. Required documentation shall include:

1. A list of basic skills that are assessed and the measures used
to assess them;

2. Published criteria for admission to professional education
programs; and

3. A summary report of assessment results for candidates
admitied for at least the past three (3) years (maximum of two (2)
pages).

(fy Precondition Number 6. The unit assesses the academic and
professional competencies of education students at exit from all
programs at all levels, through multiple evaluation methods. Required
documentation shall include:

1. A listing of multiple assessment measures used to evaluate
academic and professional competence of professional education
candidates prior to graduation and recommendation for licensure; and

2. A summary of reports of competency assessment outcornes for
at least the past three (3) years.

(g} Precondition Number 7. The unit’s programs are approved by
the appropriate state agency. Required documentation shall include
copies of the most recent approval letter from the EPSB attesting that
state standards have been met.

(h) Precondition Number 8. The institution is fully accredited by
the appropriate institutional accrediting agency that is recognized by
the United States Department of Education or the Commission on
Recognition of Postsecondary Accreditation. Required documentation
shall include a copy of the latest accreditation letter from the
institutional accrediting agency showing that there is reasonable
assurance of the overall quality of the institution in the general areas
of finance, administration, facilities, students [studenrt-persennel],
faculty, and instruction.

(i) Precondition Number 9. The institution is an equal opportunity
employer and does not discriminate on the basis of race, sex, color,
religion, age, or handicap in_accordance with the provisions

establlshed by 42 USC 2000e- 1 [(%H&sten%—w#h—See&en—?OQ—e#—'M&e

speeme—rehgmu&eeﬁweﬂens) Requ:red documentatlon shall mclude

a copy of the institution’s official action pledging compliance with
nondiscriminatory law and practice.

Section 7. [6-] Institutional Report. (1) For an initial accreditation
visit, the teacher education unit shall submit, two (2) months prior to
the scheduled on-site visit, a written narrative describing how
standards are being met. The written narrative may be supplemented
by a chart, graph, diagram, table [chars,graphs-diagrams,tables],
or other similar means of presenting information. The report shall be
submitted to the EPSB and to NCATE, if appropriate.

(2) For a continuing accreditation visit, the teacher education unit
shall submit, two (2) months prior to the scheduled on-site visit, a
report not to exceed twenty-five (25) pages addressing changes at
the institution that have occurred since the last accreditation visit.
The report shall be submitted to the EPSB and to NCATE, if appropri-
ate. The narrative shall describe how a change relates to an
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[ehangesrelate-te] accreditation standard [stardards] and the resuits
of the continuous assessment process, including program evaluation.

Section 8. [%] Program Descriptions (folios). Eighteen (18)
months in advance of the scheduled on-site evaluation visit, the
teacher education unit shall prepare and submit to the EPSB for each
separate program of teacher preparation for which the institution is
seeking approval a concise description which shall provide the
following information for each program:

(1) [{&}] The unit's conceptual framework for the preparation of
school personnel, followed by the program’s conceptual framework,
showing its congruence with the unit's framework;

(2) [4pY] Program experiences including the relationship among
the program’s courses and experiences, content standards of the
relevant professional society, student academic expectations as
established in 703 KAR 4:060, and relevant state performance
standards established in 704 KAR 20:670 [adopted-by-the-ERSB];

(3) [4eY] Identification of how the program implements continuous
assessment to assure each candidate’s mastery, prior to exit from the
program, of content of the academic discipline[4s}], and state
performance standards as established in 704 KAR 20:670;

(4) U] A list of faculty responsible for and involved with the
conduct of the specific program, along with the highest degree of
each, responsibilities for the program, and status of employment
within the unit and the university; and

(5) [e¥] A curriculum guide sheet or contract provided to each
student before or at the time of admittance to the program.

Section 9. [8] Board of Examiners. (1) A Board of Examiners
shall be recruited and appointed by the EPSB, The board shall be
comprised of an equal number of representatives from three (3)
constituency groups: teacher educators, teachers and state and
local policymaker groups and shall [te] include at least thirty-six
(36) members representing the following constituencies.

(a) Kentucky Education Association, at least ten (10) members;

(b) Kentucky Association of Colleges of Teacher Education, at
least ten (10) members; and

(c) At least ten (10) members nominated by as many of the
following groups as may wish to submit a nomination [reminations]:
. Kentucky Association of School Administrators;

. Persons holding positions in occupational education;

. Kentucky Branch National Congress of Parents and Teachers;
. Kentucky School Boards Association;

. Kentucky Association of School Councils;

. Kentucky Board of Education;

. Kentucky affiliation [affiliations] of a national learned society
or professional group [seeie-ties-aﬂd-pFefeSSieﬁéﬂ'—ﬁFGHPS];

8. Prichard Committee for Academic Excellence;

9. Partnership for Kentucky Schools; and

10. Subject area specialists in the Kentucky Department of
Education.

(2) An appointment [gased*wmee-d—adémenai—membefe—ef
ho-Board-of-Exami I intod ho-ERSB-
{8y-Appeintments] shall be for a period of four (4) years. A

member [Merbers] may serve an additional term [terms] if renomi-
nated and reappointed in the manner prescribed for membership. A
vacancy [Vaeaneies] shall be filled by the EPSB as it occurs [they

NOoO s ONN

eesdf].
(3) A member {4 -Almembers] of the Board of Examiners and
a staff member [mrembers] of the EPSB responsible for teacher

education and approval of a teacher education program [programs]
shall be trained by NCATE or trained in an NCATE-approved state
program.

(4) [6)] The EPSB shall select and appoint for each scheduled
on-site accreditation a team of examiners giving consideration to the
number and type of programs offered by the institution. Team
appointments shall [may] be made at the beginning of the academic

year for each [al-etthe] scheduled evaluation visit. A replacement
[wishs: ; ] shall be made as needed.

(5) {48} For an institution [institutiens] seeking NCATE accredi-
tation, the EPSB and NCATE shall [wi] arrange for the joint Board
of Examiners to be chaired by an NCATE appointed team member.
A state team chair shall [wil] be appointed by the EPSB for a
decision [purpeses-ot-desisiens] on state accreditation and program

e s,

approval and state report preparation. The joint Board of Examiners
shall [wi] be composed of a majority of NCATE appointees in the
following proportions, respectively: NCATE and state - six (6) and five
(5), five (5) and four (4), four (4) and three (3), three (8) and two 2).
The size of the Board of Examiners shall depend upon the size of the
institution and the number of programs to be evaluated.

(6) [A] For an institution [institutions] seeking state-only
accreditation, the EPSB shall [wi#] appoint a chair from a pool of
trained Board of Examiners members.

(7) 48] For initial accreditation, the state-only Board of Examin-
ers shall have four (4) to six (6) members. Fora continuing accredita-
tion review [reviews] every five (5) years, the state Board of
Examiners shall have two (2) to five (5) members. The EPSB shall
make arrangements for the release time of a Board of Examiner
member from his place of employment. [Arrangernents—shall-be

oR

Section 10. [9-] Assembly of Records and Files for the Evaluation
Teamn. For convenient access, the institution shall assemble, or make
available, records and files of written materials which supplement the
institutional report and which may serve as further documentation.
The records and files shall include[—but-ret-be-limited-te-the-follow-
ingl:

(1) The faculty handbook;

(2) Agenda, list of participants, and products of a_meeting,
workshop, or training session [restings;-werkshepsrandiorraining
sessiens] related to a curriculum and governance group [groups]
impacting professional education;

() Faculty transcripts;

(4) A random sample of graduates’ transcripts;

(5) Conceptual framework documents;

(6) A curriculum folio, rejoinder, or specialty group response
that was [felies;-+ejet ; } 1
submitted as a part of the folio review process;

(7) Course syllabi;

(8) Policies, criteria and student records related to admission and
retention;

(9) Samples of students’ portfolios and other performance
assessments;

(10) Record of performance assessments of candidate progress
and summary of results including a program change [any-program
changes] based on continuous assessment;

(11) Student evaluations, including student teaching and intern-
ship performance; and

(12) Data on performance of graduates, including results of state
licensing examinations and job placement rates.

Section 11. [46-] Previsit to the Institution. No later than one (1)
month prior to the scheduled on-site evaluation visit, the EPSB shall
conduct a previsit to the institution to make a final review of the
arrangements. For a NCATE-accredited institution [institutions], the
previsit shall be coordinated with the NCATE previsit.

Section 12. [+4] On-site Evaluation Visit. (1) Atleast one (1) staff
member of the EPSB shall be assigned as support staff and liaison
during the evaluation visit.

(2) The EPSB shall reimburse a state team member [mermbers]
for travel, lodging, and meals in accordance with 200 KAR 2:006. A
team member [state-travel-admini : {ORS-
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bers] representing NCATE shall be reimbursed by the teacher
education institution [in-keeping-witk-the- NCATE-guidelines].

(3) The [furetion-of-the] evaluation team shall [be-te] conduct an
on-site evaluation of the self-study materials prepared by the
institution and [te] seek out additional information, as needed, to
make a determination as to whether the standards were [are] met for
the accreditation of the institution’s teacher education unit and for the
approval of an individual teacher preparation program [pregrams].
The evaluation team shall make use of the analyses prepared through
the preliminary review process.

(4) An An off-campus site whlch offers a self-standing program
[si ] shall require a full team
visit. If additional team time is required for visiting an off-campus site
[sites], the team chair, the institution, and the EPSB shall negotiate
special arrangements.

(5) In a joint team [teams], all Board of Examiners members shall
vote on NCATE accreditation. The [Onrly] state Board of Examiners
members shall vote on state accreditation and program approval
decisions.

(6) A decision [Besisiens] about initial accreditation shall address
each standard and shall be limited to the following decision options:

(a) Met;

(b) Met with specified stipulations; or

{c) Not met.

(7) For continuing accreditation the Board of Examiners shall
make a decision on each weakness cited in a a previous visit [the
previeus-visits] and cite any new weaknesses.

(8) A_decision about a specific program {Decisions—abeout
specifie-pregrarms] shall be limited to the following decision options:

(a) Approval;

(b) Approval with stipulations; or

{c) Denial of approval.

(9) The on-site evaluation process shall end with a brief oral
report:

(a) By the NCATE team chair and state team chair for a joint
state/NCATE visit [visits]; or

(b} By the state team chair for a state-only visit [visits].

Section 13, [42:] Preparation and Distribution of the Evaluation
Report. (1) For a state-only visit, the evaluation report shall be
prepared and distributed as follows:

(a) The [visitsthe] EPSB staff shall coliect the written evaluation
pages from each Board of Examiners member before leaving the
institution.

(b) The first draft shall [ther] be typed and distributed to Board
of Examiners members.

(c) A revision [Amy-revisiens] shall be consolidated by the Board
of Examiners chair who shall [ther] send the next draft to the unit
head to review for factual accuracy.

{d) The unit shall submit to the Board of Examiners chair within
five (5) days a written correction to the [eerrestionste-any] factual
information contained in the report.

{e} The Board of Examiners chair shall submit the final report to
the EPSB and a copy to each member of the Board of Examiners.

(f) The final report shall be printed by the EPSB and sent to the
institution and to the Board of Examiners members within thirty (30)
days of the conclusion of the on-site visit.

(2) For a joint state/NCATE visit, the evaluation report shall be
prepared and distributed as follows:

(a) The [visits—the] NCATE chair shall be responsible for the
preparation, editing and corrections to the NCATE report [as
stipulatod-by-NCATE]

{b) The state chair shall be responsible for the preparation,
editing and corrections of the state report in the same manner
established [as—stpulated] in subsection (1) of this section for a

state-only visit.

{c) The EPSB Board of Examiners report for state/NCATE
continuing accreditation visits shall be prepared in accordance with

the report format [dated-1007-specified-in-Sestion—10-of-this-adminis-
trative-regulation].

Section 14. [43:] Institutional Response to the Evaluation Report.
{1){a) The institution shall acknowledge receipt of the evaluation
report within thirty (30) days of receipt of the report.

(b) If desired, the institution shall [may] submit within thirty (30)
days a written rejoinder to the report bort which may be supplemented by
materials pertinent to a_conclusion [eerelusiens] found in the
evaluation report.

{c) The rejoinder and the Board of Examiners report shall be
[are] the primary documents reviewed by the Accreditation Audit
Committee and EPSB,

(d) An unmet standard or weakness statement [Yrmet-stan-
dards-er-weaknese-statements] cited by the team may be recom-
mended for change or removal by the Accreditation Audit Committee
or by the EPSB because of evidence presented in the rejoinder. The
Accreditation Audit Committee or the EPSB shall not be bound
by the Board of Examiners decision and may reach a conclusion

dlfferent from the Board of Exammers [Oﬂ-eeeas’fen——the-Aeeﬁem-

(2) ki [ta-the-event-that] a follow-up report is prescribed through
accreditation with stipulations, the institution shall follow the instruc-
tions that are provided with the follow-up report.

(3) If tr-the-event] the institution chooses to appeal a [any] part
of the evaluation results, the procedure established [sta{ed] in
Section 19 [48] of this administrative regulation shall be followed.

4) The institution shall make an annual report [reperis] relating
to the unit for teacher education and relating to the programs of
preparation as required by [deserbed—in] Section 4 [3] of this
administrative regulation.

Section 15, [44:] Accreditation Audit Committee. (1) The Accredi-
tation Audit Committee shall be a committee of the EPSB, reporting
to the Program and Technical Assistance Committee of the board.
The chairperson of the EPSB shall appoint the Accreditation Audit
Committee as follows:

(a) One (1) lay member;

(b) Two (2) classroom teachers, appointed from nominees
provided by the Kentucky Education Association;

(c) Two (2) teacher education representatives, one (1) from a
state-supported institution and one (1) from an independent teacher
education institution, appointed from nominees provided by the
Kentucky Association of Colleges for Teacher Education; and

(d) Two (2) school administrators appointed from nominees
provided by the Kentucky Assaciation of School Administrators.

(2) The chairperson of the EPSB shall designate a member of the
Accreditation Audit Committee to serve as its chairperson and to
report to the Program and Technical Assistance Committee.

(3) An appointment [Appeintments] shall be for a period of four
(4) years except that three (3) [ere-hal] of the initial appointments
shall be for a two (2) year term. A member [terms—Members] may
serve an additional term [terms] if renominated and reappointed in
the manner established [deseribed] for membership. A vacancy
[Macaneies] shall be filled as it occurs [they—eseur] in a manner
consistent with the provisions for initial appointment.

(4) A member [Ali-members] of the Accreditation Audit Commit-
tee shall be trained by NCATE or by an NCATE-approved trainer
[trainers:]

(5) Following an on-site accreditation visit [visits], the Accredita-
tion Audit Committee shall review the reports and materials constitut-
ing an institutional self-study [studies], the report of the evaluation
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team, and the institutional response to the evaluation report. The
committee shall then prepare a recommendation [recommendations]
for consideration by the Program and Technical Assistance Commit-
tee.

(a) The committee shall review procedures of the Board of
Examiners to determine whether approved accreditation guidelines
were followed.

(b) For each institution [ali—institations], the committee shall
make a recommendation with respect to the accreditation of the
institutional unit for teachers education as well as for approval of the
individual programs of preparation.

{c) For initial accreditation, one (1) of three (3) recommendations
shall be made:

1. Full accreditation;

2. Accreditation with stipulations specified; or

3. Denial of accreditation.

(d) For regular continuing accreditation, one (1) of two (2)
recommendations shall be made:

1. Continuing accreditation; or

2. Continuing accreditation with probation.

(6) The Accreditation Audit Committee shall review each
program report including a report | } i
repens] from the Reading Committee, evaluation team, and institu-
tional response and shall make one (1) of three (3) recommendations
for each individual preparation program to the Program and Technical
Assistance Committee:

1. Approval;

2. Approval with stipulations specified; or

3. Denial of approval.

(7) The Accreditation Audit Committee shall review information,
including institutional response, resulting from an EPSB-ordered on-
site limited program evaluation review and shall make recommenda-
tions to:

(a) Continue program approval;

{b) Approve with stipulations; or

{c) Deny approval.

(8) The Accreditation Audit Committee shall compile accreditation
data and information for each Kentucky institution that prepares
[Mgeky—insﬁtuﬁens—thai-ﬁfep&‘el school personnel. it shall
[peredically] prepare for the EPSB reports and recommendations
regarding accreditation standards and procedures as needed to
improve the accreditation process and the preparation of school
personnel.

Section 16. [45:] Official State Accreditation Action by the
Education Professional Standards Board. (1) A recommendation from
the Reading Committee for termination of the process of accreditation
and program approval as required by [spesified-in] Section 5 [4] of
this administrative regulation shall be presented by EPSB staff to the
Program and Technical Assistance Committee for a recommendation
to the full board. In considering its recommendation, the Program and
Technical Assistance Committee shall review written information from
the Reading Committee and a response by the institution. A decision
shall be to terminate or continue [Besisiens-inslude-termination-or
sontinuance-of] the accreditation and program approval process.

(2) A recommendation [Recermmendations] from the Accredita-
tion Audit Committee shall be presented to the Program and Techni-
cal Assistance Commitiee which shall make a recommendation to the
full board.

(3) The EPSB shalt consider the findings and recommendations
of the Program and Technical Assistance Committee and make a final
determination regarding the state accreditation of the teacher
education unit.

(4) An [Ne] institution shall not have its accreditation removed
following a regular continuing accreditation visit. The EPSB shall
determine to:

(a) Continue accreditation, indicating that the unit, taken as a

whole, meets standards for accreditation. A weakness [Weaknesses]
may be cited which shall be addressed by the institution in its subse-
quent annual report freperts]. The next on-site visit shall be sched-
uled five (5) years following the semester of the visit; or

(b) Continue accreditation with probation, indicating that the unit
has serious weaknesses which may place the teacher education unit
in jeopardy if not corrected soon. An on-site visit shall be scheduled
by the institution within two (2) years of the semester in which the
decision was made. This visit shall be conducted according to the
guidelines for an initial accreditation visit. The accreditation standards
in place at the time of the on-site visit shall be addressed by the unit
as a part of this visit. Following the on-site visit, the EPSB shall
decide to:

1. Continue accreditation and schedule the next visit in five (5)
years from the time the decision is made;

2. Continue accreditation with stipulations as established [spesi-
fied] in this paragraph; or

3. Revoke accreditation.

(5) Decision options following an initial accreditation visit [visits]
shall include:

(a) Full accreditation, indicating that the unit, taken as a whole,
meets standards for accreditation. A weakness [Weaknesses] may
be cited which shall be addressed by the institution in its subsequent
annual report [repers]. The next on-site visit shall be scheduled five
(5) years following the semester of the visit;

(b) Accreditation with stipulations, specifying a critical deficiency
that shall [deficiencies-that-rust] be addressed within a specified
time not to exceed eighteen (18) months from the date of the action
by the EPSB. A stipulation shall be limited to a critical deficiency
for which a correction [sgpmauensa;e-hmﬁed-te‘eﬂhea!—deﬂeieﬂe'eﬁ
for-which—corrections] may be verified through written report and
documentation. If the EPSB decides that the documentation sufficient-
ly supports a decision to remove the stipulation, an on-site accredita-
tion visit shall be [is] scheduled within the regular cycle. If the EPSB
decides that the documentation does not sufficiently support a
decision to remove the stipulation, accreditation shall be [is] revoked;
or

(c) Denial of accreditation, indicating that severe or numerous
deficiencies limit the ability of the unit to offer a quality program
[pregrarns] to prepare an educator [edueaters].

(6) Notification of EPSB action to revoke continuing accreditation
or deny initial accreditation, including failure to remove stipulations,
shall include notice that:

(a) The institution shall inform students currently admitted to a
certification and licensure or rank program [pregrams] of the
following:

1. A student [Only-students] recommended for licensure or ad-
vancement in rank within the twelve (12) months immediately
following the denial of state accreditation and who applies [apply] to
the EPSB within the fifteen (15) months immediately following the
denial of state accreditation shall receive the teaching license and
certificate or advancement in rank; and

2. A student who does hot meet the criteria established in
subparagraph 1 of this paragraph [All-other-students] shall transfer
1o a state accredited teacher education unit in order to receive the
teaching license and certificate or advancement in rank; and

(b) An institution [institutions] for which the EPSB has revoked
or denied accreditation shall [may] seek state accreditation through
completion of the initial accreditation process. The on-site accredita-
tion visit shall be scheduled by the EPSB no earlier than two 2
years following the EPSB action to revoke or deny state accreditation.

Section 17. [4#6-] Program Approval Action by the Education
Professional Standards Board. (1) Approval of a program [programs]
shall be through the program folio process established [identified] in
Section 8 [#} of this administrative regulation except that a new
program [pregrams] not submitted during the regular accreditation
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cycle or a program [prograrms] substantially revised since submission
during the accreditation process shall [must] be submitted for

approval by the EPSB prior to admission of a student [students] to
the program [these-pregrams].

(2) For a new or substantially revised program [pregrams], the
EPSB shall consider a recommendation [reeommendations] by staff,
including review by content personnel.

(8) For a pragram [pregrams) reviewed during the accreditation
process, the EPSB shall consider reports including information from
the Reading Committes, evaluation team, and institutional response.

(4) A recommendation made pursuant to It lons

‘as—spe@#ied-in] subsections (2) and (3) of this section shall be
presented to the Program and Technical Assistance Committea which
shall make a recommendation to the full EPSB,

(5) Program approval decision options shall be:

(a) Approval, with next review scheduled during the regular
accreditation cycle unless a substantial revision is [revisions-are]
made;

(b) Approval with stipulations, with a maximum of one (1) year
probationary extension for correction of 2 specified problem [prob-
{erns] to be documented through written materialg [in-mosteases] or
through an on-site visit, At the end of the extension, the EPSB shall
decide that the documentation supports:

1.1 i

2. [%%M@dwmmmw] Denial

of approval; or

(c) Denial, indicating that a serious problem exists which
jeopardizes [sed } } ize] the quality of
preparation of school personnel,

(6) The EPSB shall [may] order review of a [any] program if
[when] it has cause to believe that the quality of preparation is
seriously jeopardized. The review shall [Sueh—review—may] be
conducted by EPSB staff and Board of Examiners trained reviewers.
The review shall [will] result in a report to which the institution may
respond. The review report and institutional response shall be used
by the Accreditation Audit Committee as the basis for arecommenda-
tion to the Program and Technical Assistance Committee and to the
full board for:

(a) Approval;

{b) Approval with stipulations; or

{c) Denial of approval for the program.

(7) if the EPSB denies approval of a program, the institution
shall notify each student currently admitted to that program of
the EPSB action. The notice shall include the following informa-
tion: [Netification-of-ERSB-asction-to-denyapproval-ol-any-prodram

halinchude.nol :

] Approval;
or

(a) A student [+-Only-students] recommended for licensure and

certification or advancement in rank within the twelve (12) months
immediately following the denial of state approval and who applies
[apply] to the EPSB within the fifteen (15) months immediately
following the denial of state approval shall receive the teaching
license or advancement in rank; and

b) A student who does not meet the criteria established in
paragraph (a) of this subsection [2-Allotherstudents] shall transfer
to a state approved program in order to receive the teaching license
and certificate or advancement in rank.

Section 18, [4%] Public Disclosure. (1) After a unit and program
approval decision becomes [decisiens-beseme] final, the EPSB shall
prepare official notice of the action. The disclosure notice shall
include the [all] essential information provided in the official letter to
the institution, including the decision [desisions] on accreditation,
program approval, standards not met, program strengths and

weaknesses, and dates of official action.

(2) The public disclosure shall be entered into e minutes of the
board for the meeting in which the official action was taken by the
EPSB.

(3) Thirty (30) days after the institution has received official
notification of EPSB action, the EPSB shall on request provide a copy
of the public disclosure notice to the Kentucky Education Association,
the Council on Postsecondary [Hligher] Education, the Council of
Independent Kentucky Colleges and Universities or other organiza-

tion or individual [WM@%WW].

Section 19. [48:] Appeals Process. (1) i an_institution seeks
appeal of a decision, the institution shall [have-the-right-te] appeal
within thirty (30) days of receipt of the EPSB official notification. An
institution shall [may] appeal [erly] on the grounds that:

(a) A prescribed standard was disregarded;

(b) A state procedure was not followed; or

(c) [ﬁmseﬂbed—standa;ds—we;e-d%gaféed,—sta:e-p;esedures
were-notfellewed-of] Evidence of compliance in place at the time of
the review and favorable to the institution was not considered.

(2) An ad hoc appeals board of no fewer the three (3) members
shall be appointed by the EPSB chair from members of the Board of
Examiners who have not had [re] involvement with the team visit or
2 contlict of interest regarding the institution. The ad hoc committee
shall recommend action on the appeal to the EPSB.

(3) The consideration of the appeal shall be in accordance with
KRS Chapter 13B.

Section 20. Incorporation by Reference. (1) The following

material is incorporated by reference:

a) "Standards, Procedures, and Policies for the Accreditation
of Professional Education Units", 1995 Edition, National Council
for Accreditation of Teacher Education;

(b) "EPSB Annual Report Form", 1996 Edition, Education
Professional Standards Board; and

¢) "Board of Examiners Report Format for State/NCATE

Continuing Accreditation Visits", 1997 Edition, Education
Professional Standards Board,

2) This material may be inspected, copied, or obtained at the
Office of Teacher Education and Certification, 1024 Capital

Center Drive, Frankfort, Kentucky 40601 , Monday through Friday,
8 a.m. to 4:30 p.m.

ROSA WEAVER, Chair
APPROVED: May 8, 1997
FILED WITH LRC: May 9, 1997 at noon

VOLUME 24, NUMBER 2 - AUGUST 1, 1997



ADMINISTRATIVE REGISTER - 349 .

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:010. Procedure for adjustments of claims.

RELATES TO: KRS [Ghapter] 342.125, 342.260, 342.265,
342.270(7), 342.710, 342.715, 342.760
STATUTORY AUTHORITY: KRS [Chapter—i3A;] 342.260,

342.270(7)
NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260

() KRS 342.710(5) refusal to accept rehabilitation services; and
{g) Running of periods of limitations or repose.

Section 2. Parties. (1) The party making the original application
for resolution of claim pursuant to KRS 342.270 and 342.316 shall be
designated as "plaintiff’ and adverse parties as "defendants”.

(2) All persons shall be joined as plaintiffs in whom any right to
any relief pursuant to KRS Chapter 342, arising out of the same
transaction and occurrence, is alleged to exist. If any person should
refuse 1o join as a plaintiff, that person shall be joined as a defendant,
and the fact of refusal to join as a plaintiff shall be pleaded.

requires the commissioner to promulgate such rules and administra-
tive requlations as are necessary to carry on the work of the depart-

(3)(a) All persons shall be joined as defendants against whom the
ultimate right to any relief pursuant to KRS Chapter 342 may exist,

ment, administrative law judges, the Workers’ Compensation Board

whether jointly, severally, or in the alternative. An_arbitrator or

and to implement the provisions of KRS Chapter 342. KRS

administrative law judge may order, upon a proper showing, that a-

342.270(7) requires the commissioner to promulgate an emergency

party be joined or dismissed.

administrative regulation establishing procedures for the resolution of
claims, which shall include benefit review. The emergency administra-

{b) The Special Fund may be joined as a defendant in accor-
dance with the appropriate statutory provisions for claims in which the

tive requiations shall be promulgated within 120 days of the effective

injury date or date of last exposure occurred before December 12,

date of the revisions to KRS Chapter 342 which became effective

1996.

December 12, 1996. The function of this administrative regulation is
to requlate practice and procedure before the arbitrators, adminis-

{c) Joinder shall be sought by motion as soon as practicable after
legal grounds for joinder are known. Notice of joinder and a copy of

trative law judges and the Workers’ Compensation Board. [KRS

Section 1. Definitions. (1) *Administrative law judge” means an

the claim file shall be served in the manner ordered by the arbitrator
or administrative law judge.

Section 3. Pleadings. (1) An application for resolution of claim and
all other pleadings shall be typewritten and be submitted upon forms
prescribed by the commissioner.

(2) An application for resolution of claim shall be filed with
sufficient copies for service on all parties. The commissioner shall
make service by first class mail. Incomplete applications may be
rejected and returned to the applicant. If the application is resubmitted
in proper form within twenty (20) days of the date it was returned, the

individual appointed pursuant to KRS 342.230(3).
(2) "Arbitrator’ means an individual appointed pursuant to KRS

filing shall relate back to the date the application was first received by
the commissioner. Otherwise, the date of second receipt shall be the

342.230(8).

(3) "Board® means the Workers’ Compensation Board created

filing date.
(3) All pleadings shall be served upon the commissioner and shall

pursuant to KRS 342.215(1).
(4) "Civil rule" means the Kentucky Rules of Civil Procedure.
(5) "Commissioner" means the Commissioner of the Department

be served upon all other parties by mailing a copy to the other parties
or, if represented, to that representative, at the parties’ or representa-
tives’ last known address. A certificate of service indicating the

of Workers' Claims appointed pursuant to KRS 342.228.
(6) "Date of filing" means the date a pleading, motion, or other

method and date of service and signed by the party shall appear on
the face of the pleading. Notices of deposition and physical examina-

document is received by the Commissioner at the Department of

tion shall be served upon the parties and shall not be filed with the

Workers’ Claims in Frankfort, Kentucky, except final orders and

commissioner.

opinions_of arbitrators, administrative law_judges, and the board,

(4) After the application for resolution has been assigned to an

which shall be deemed "filed" three (3) days after the date set forth

arbitrator or administrative law judge, subsequent pleadings shall

on the final order or opinion.
(7) "Employer" means_and includes individuals, partnerships,

include, within the style of the claim and immediately before the claim
number, "Before arbitrator (name)” or “Before administrative law judge

voluntary associations and corporations.
(8) *An employer who has not secured payment of compensation*

(name)." Upon consolidation of claims, the most recent claim number
shall be listed first.

means any employer who employs covered employees as defined by
KRS 342.640 but has not complied with KRS 342.340.
(9) "Special defenses" means defenses that shall be raised by

Section 4. Motions. (1) The party filing a motion shall tender a
proposed order granting the relief requested.

“special answer” filed within forty-five (45) days of the notice of filing

(2) The party filing a_motion may file a brief memorandum

an application for resolution of claim, or within ten (10) days after

supporting the motion and opposing parties may file brief memoranda

discovery of facts supporting the defense if discovery could not have

in reply. Further memoranda (for example, reply to response) shall not

been had earlier in the exercise of due diligence. Special defenses

be filed.

are waived if not timely raised. Special defenses which shall be

(3) Every motion and response, the grounds of which depend

pleaded are defenses arising under:
(a) KRS 342.035(3) unreasonable failure to follow medical advice;

upon the existence of facts not in evidence, shall be supported by
affidavits demonstrating such facts.

(b) KRS 342.165 failure to comply with safety administrative

(4) Every motion, the grounds of which depend upon the

regulation;
(c) KRS 342.316(6) and 342.335 false statement on employment

existence of facts which the moving party believes are shown in the
evidence or are admitted by the pleadings, shall make reference to

application;
(d) KRS 342.395 voluntary rejection of KRS Chapter 342;

(e) KRS 342.310(3) voluntary intoxication and self-infliction of

the place in the record where that evidence or admission is found.
(5) A motion, other than to reopen pursuant to KRS 342.125 or
for interlocutory relief, may be considered ten (10) days after the date .

injury;

of filing. A response will be considered if filed on or before the tenth
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day after the filing of the motion.
(6)(a) A motion to reopen shall be accompanied by as many of

to reopen a claim. If none is filed, all allegations of the application
shall be deemed admitted. The notice of claim denial or acceptance

the following items as may be applicable:
1. A current medical release Form 106 executed by the plaintiff;

shall set forth all pertinent matters which are admitted and those
which are denied. In the event a claim is denied in whole or in part,

2. An affidavit evidencing the grounds to support reopening;
3. _A current medical report showing a change in disability

a defendant shall set forth a detailed summary of the basis for denial,
and the name of any witnesses whose testimony may be relevant to

established by objective medical findings:
4. A copy of the opinion and award, settlement, voluntary agreed

that denial. This notice shall include a description of the physical
requirements of plaintiff's job at the time of the alleged injury and the

order or agreed resolution sought to be reopened;
5. An affidavit certifying that no previous motion to reopen has

name, address and telephone number of the individual responsible for
gathering this information for the employer and its insurer. This

been made by the moving party, or if one (1) has previously been

requirement of filing a notice of admission or denial is in addition to

made, the date on which the previous motion was filed.
(b) A motion to reopen shall not be considered until twenty-five

the requirement to file a special answer in accordance with Section

1(9) of this administrative regulation although a denial may incorpo-

(25) days after the date of filing. Responses may be served within

rate special defenses which have been timely raised.

twenty (20) days of filing the motion to reopen.
(c) Any party may use the following sample forms provided

{3) Proof taking and discovery for all parties may proceed for a
period beginning with the date of issuance of notice that an applica-

by the department for motions to reopen:
1. Motion to reopen by employee;
2. Motion to reopen by defendant; and
3. Motion to reopen KRS 342.732 benefits.
(7) Motion for allowance of a plaintiff's attorney fee shall be made

tion for resolution has been filed to and including a date sixty (60)

days from the date the claim is assigned to an arbitrator.

(4) During the pendency of a claim, any party obtaining a medical
or vocational report or records shall serve a copy of the report and

records upon all other parties within ten (10} days following receipt.

within thirty (30) days following the finality of the award, settlement or
agreed resolution upon which the fee request is based and be served

Section 6. Application for Resolution of an Occupational Disease

upon the adverse parties and the attorney's client. The motion shall

Claim. (1) Form 102 shall be filed with the following completed

set forth the fee requested and mathematical computations establish-

attachments:

ing that the request is within the limits set forth in KRS 342.320. The

(a) Work history (Form 104), to include all past jobs performed on

motion shall be accompanied by an affidavit of counsel detailing the

a full or part-time basis within twenty (20) vears preceding the date

extent of the services rendered and the time expended, a signed and

of last exposure and all jobs in which plaintiff alleges exposure to the

dated Form 109 as required by KRS 342.320(3), and a copy of the

hazards of the occupational disease:

signed and dated contingency fee contract.
(8) A motion for allowance of defendant's attorney’s fee shall be

{b) Medical history (Form 105), to include all physicians, chiro-
practors, osteopaths, psychiatrists, psychologists, and medical

filed as required by KRS 342.320. The motion shall be accompanied

faciliies such as hospitals where the individual has been seen or

by an affidavit of counsel detailing the extent of the services rendered

admitted in the preceding fifteen (15) years and including beyond that

and the time expended, the hourly rate and total amount to be

date any physicians or hospitals regarding treatment for the same

charged, the date upon which agreement was reached for providing

body part claimed to have been injured:

the legal services, and a certification of any amounts previously paid

(c) Medical release (Form 106);

on the claim in question.
(9) The following sample motions relating to vocational

{d) One (1) medical report supporting the existence of occupa-
tional disease. For coal related pneumoconiosis claims, the medical

rehabilitation training provided by the department may be used

report shall include both a chest x-ray examination and spirometric

by ail parties:

(a) Petition for vocational rehabilitation training; and
{b) Joint motion and agreement to waive vocational rehabili-

tests when pulmonary dysfunction is alleged. Medical reports filed

with_an application _shall be considered as evidence before the

arbitrator;

tation evaluation.

Section 5. Application for Resolution of an Injury Claim. (1) Form

{e) Social Security earnings record release form (Form 115).
(2) Defendant shall file a notice of claim denial or acceptance
(Form 111) within forty-five (45) days after the date of issuance of

101 shall be filed with the following completed documents:
{a) Work history (Form 104), to include all past jobs performed on

notice that an application for resolution has been filed, or within
forty-five (45) days following an order sustaining a motion to

a full or part-time basis within twenty (20) years preceding the date

reopen a claim. If none is filed, all allegations of the application shall

of injury;
(b) Medical history (Form 105), to include all physicians, chiro-

be deemed admitted. The notice of claim denial or acceptance shall
set forth all pertinent matters which are admitted and those which are

practors, osteopaths, psychiatrists, psychologists, and medical

denied. In the event a claim is denied in whole or in part, a defendant

facilities such as hospitals where the individual has been seen or

shall set forth a detailed summary of the basis for denial, and the

admitted in the preceding fifteen (15) years and including beyond that

name of any witnesses whose testimony may be relevant to that

date any physicians or hospitals regarding treatment for the same

denial. This notice shall include a description of the physical require-

body part claimed to have been injured:
(c) Medical release (Form 106);
{d) One (1) medical report describing the injury which is the basis

ments of plaintiff's job on the alleged date of last exposure: the

names of any witnesses; and the name, address, and telephone
number of the individual responsible for gathering this information for

of the claim and, if a psychological condition is alleged, an additional

the employer and its insurer, if any. This requirement of filing a notice

medical report establishing the presence of a mental impairment or

of admission or denial is in addition to the requirement to file a

disorder. Medical reports required under this paragraph may consist

special answer in accordance with Section 1(9) of this administrative

of legible, hand-written notes of a treating physician. Medical reports

regulation although a denial may assert the special defenses set out

filed with an application shall be considered as evidence before the

above.

- arbitrator.
(2) Defendant shall file a notice of claim denial or acceptance

(3) For all occupational disease or hearing loss claims, the
commissioner shall promptly schedule an examination pursuant to

(Form 111) within forty-five (45) days after the date of issuance of

KRS 342.315 and 342.316.

notice that an_application for resolution of claim has been filed, or

(4) Proof taking and discovery for all parties may proceed for a

within forty-five (45) days following an order sustaining a motion

period beginning with the date of issuance of notice that an applica-
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tion for resolution of claim has been filed to and including a date sixty

controversies whenever possible and define disputed issues.

(60) days from the date the claim is assigned to an arbitrator.
(5) During the pendency of a claim, any party obtaining a medical

(4) Proof before an arbitrator_shall be submitted by way of
medical or vocational report and, for lay witnesses, by way of

or vocational report or records shall serve a copy of the report and

affidavit. Cross-examination may occur at the expense of the party

records upon all other parties within ten (10) days of the receipt.

seeking that cross-examination and may be had only upon motion to

Section 7. Application for Resolution of a Hearing Loss Claim. (1)

the arbitrator setting forth good cause for the need of cross-examina-
tion. A motion to permit cross-examination shall be made within ten

Form 103 shall be filed with the following completed documents:
(a) Work history (Form 104), to include all past jobs performed on

(10) days following filing of the medical report or affidavit, or notice of
assignment to an arbitrator, whichever last occurs. No more than two

a full or part-time basis within twenty (20) vears preceding the last

(2) medical reports may be placed in evidence by any party without

date of noise exposure;

(b) Medical history (Form 105), to include all physicians, chiro-
practors, osteopaths, psychiatrists, psychologists, and medical
facilities such as hospitals where the individual has been seen or

prior approval of the arbitrator.
(5) Additional proof may be submitted in the following forms:
(a) Any party may take a deposition of another party if the
party agrees to be deposed. Notice of the deposition shall be

admitted in the preceding fifteen (15) years and including beyond that

given to all parties,

date any physicians or hospitals regarding treatment for hearing loss
or ear complaints;

(c) Medical release (Form 106);

(d) One (1) medical report describing the hearing loss which is

(b) A deposition shall be considered as evidence only if it is
filed prior to the expiration of proof time.

(c) Parties may present written questions to other parties
who have not been deposed but not to witnesses who are nof

the basis of the claim and, if a psychological condition is alleged, an

parties. Questions shall not be presented after thirty (30) days

additional medical report establishing the presence of a mental

from the date the claim is assigned to an arbitrator.

impairment or disorder. Medical reports required under this paragraph
may consist of legible, hand-written notes_of a treating physician.

(d) Answers to written gquestions may be submitied as
evidence in accordance with the following:

Medical reports filed with an application shall be considered as
evidence before the arbitrator;
{e) Social Security earnings record release form (Form 115).
(2) Defendant shall file a notice of claim denial or acceptance

1. A party may present a maximum of fifteen (15) questions
to each other party;

2. Each portion of a question requiring a separate answer
shall be counted as a separate question;

(Form 111) within forty-five (45) days after the date of issuance of
notice that an application for resolution of claim has been filed, or

3. Questions shall be presented in nontechnical terms and
shall not request legal conclusions be made by the answering

within forty-five (45) days following an order sustaining a motion

party.

to reopen a claim. If none is filed, all allegations of the application
shall be deemed admitted. The notice of claim denial or acceptance

4. The following questions shall not count towards_the
maximum number of guestions allowed:

shall set forth all pertinent matters which are admitted and those
which are denied. In the event a claim is denied in whole or in part,
a defendant shall set forth a detailed summary of the basis for denial,
and the name of any witnesses whose testimony may be relevant to

a. A question requesting the name of the answering party;
and

b. A question requesting whether the party is willing to
supplement _answers if pertinent information later becomes

that denial. This notice shall include a description of the physical

available.

requirements of plaintiff's job at the time of the alleged injury and the
name, address and telephone number of the individual responsible for

5. The party on whom the questions have been served shall
serve a copy of the answers within fifteen (15) days after the

gathering this_information_for the employer and its insurer. This

service of the questions.

requirement of filing a notice of admission or denial is in addition to
the requirement to file a special answer in accordance with Section

6. Answers to the questions shall be signed by the respond-
ing party, whose signature shall be notarized and may be

1(9) of this administrative regulation although a denial may incorpo-

admitted into evidence by any party by notice to all parties and

rate special defenses which have been timely raised.
(3) Proof taking and discovery for all parties may proceed for a
pericd beginning with the date of issuance of notice that an applica-

the arbitrator.~
7. If the defendant-employer is not a natural person, the
defendant-employer shall designate an individual to answer the

tion for resolution has been filed to and including a date sixty (60)

questions, and the attorney for the Special Fund shall be deemed

days from the date the claim is assigned to an arbitrator.
{4) During the pendency of a claim, any party obtaininga medical
or vocational report or records shall serve a copy of the report and

to be answering on behalf of the Special Fund.
(6) If a claim is not voluntarily resolved, the arbitrator shall, within
ninety (90) days of assignment of the claim, render a written benefit

records upon all other parties within ten (10) days following receipt.

review determination setting forth matters stipulated, matters denied,

Section 8. Benefit Review Before Arbitrator. (1) The arbitrator to
whom the claim is assigned may discuss voluntary resolution of the

findings of fact, and conclusions of law.
(7)_[{6)}] At any time during the benefit review process, an
arbitrator may determine that the pending claim presents factual

claim with the parties by telephone conference or in a benefit review

issues best resolved through a hearing before an administrative law

conference and may require the parties to submit written stipulations

judge and enter an order transferring the claim to an administrative

of fact.
(2) When a claim is resolved, the parties shall complete an
agreement as to compensation (Form 110) or prepare for entry an

law judge for further proceedings.

Section 9. Medical Evaluations Pursuant to KRS 342.315. (1) All

agreed resolution of the claim. The parties shall then tender the

persons claiming benefits for coal workers’ pneumoconiosis pursuant

agreement as to compensation or agreed resolution to the arbitrator

to KRS 342.732, hearing loss, or occupational disease shall be

for approval.
(3) A benefit review conference, if held, shall be attended by the

referred by the commissioner for a medical evaluation in apcordance
with the contract entered into between the commissioner and the

plaintift and representative, if any, and by the defendant or its

University of Kentucky and University of Louisville medical schools.

representative, if any. The benefit review conference shall be an

(2) For all other claims, the commissioner, an arbitrator, or an

informal proceeding and no transcript or recording of the conference

administrative law judge, in their discretion, or upon _motion by a

shall be made. The parties shall, at the conference, dispose of

party, may direct appointment by the commissioner of a medical
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evaluator in accordance with contracts with the University of Kentucky

pending upon showing that immediate provision cf services will

and University of Louisville medical schools.
(8) Upon the scheduling of an evaluation, the commissioner shall

substantially increase the probability that the plaintff will return to
work.

provide notice to all parties and the employer shall forward to the

(4) When interlocutory relief is awarded in ihe form of income

plaintiff necessary travel expenses. Upon compietion of the evaluation

benefits, the application shall be placed in absyance unless a party

the commissioner shall provide copies of the report to all parties and

shows irreparable harm thereby. The arbitrator or administrative law

shall file the original report in the claim record to be considered as

judge may require periodic reports as to the ph ysical condition of the

evidence.
(4) The administrative law judge shall allow timely cross-examina-

plaintiff. Upon motion and a showing of cause, or upon the arbitrator
or administrative law judge's own motion, interlocuiory relief may be

tion_of a medical evaluator appointed by the commissioner at the

terminated and the claim removed from abavance.

expense of the maving party [erly-dpen-motion-showing-eause].

(5) Unjustified failure by the plaintiff to attend the scheduled

(5) An aftorney’s fee in the amounts authorized by KRS 342.320
but in no event o exceed twenty (20) percent of the wesekly income

medical evaluation may be grounds for dismissal, payment of a no-

benefits awarded pursuant to a request for interlocutory relief may be

show fee, sanctions, or all of the ahove.
(6) Failure by the employer or its insurance carrier to pay travel

granted. The approved fee shall be deducted in equal amounts from
ihe weekly income benefits awarded and shall be paid directly to the

expenses within seven (7) days of notification of a scheduled medical

attorney.

evaluation may be grounds for imposition of sanctions.

Section 10. Medical Reports. (1) A party may introduce direct

testimony from no more than two (2) physicians by medical report

(6) An appropriate party may use the following sample forms
provided by the depariment with regard to interlocutory relief:

(a) Motion for interlocutory relief;

(b) Affidavit for payment of medical expenses;

except upon a showing of good cause and prior approval by an

(¢) Affidavit for payment of temporary total disability; and

arbitrator or administrative law judge.
(2) Medical reports shall be submitted on Form 107-1 (injury),

Form 107-P (psychological) or Form 108-0OD (occupational disease),

Form 108-CWP (coal workers' pneumoconiosis), or Form 108-HL

(d) Affidavit regarding rehabilitation services.

Section 12. Appeals to Administrative Law Judges from Benefit
Review Determinations. (1) Within thirty (30) days after the date of the

(hearing loss), as appropriate, or on such other forms as the

filing of a written benefit review determination or ruling on petition for

commissioner may designate, except that an arbitrator or administra-

reconsideration from that benefit review determination by an arbitrator,

tive law judge may permit the introduction of other reports.
(8) Medical reports shall be signed by the physician making the

any parties aggrieved by the dstermination may appeal to an
administrative law judge.

report, or_be accompanied by an affidavit from the physician or

submitting party or representative verifying the authenticity of the

(2) The appeal shall be initiated by filing a “Request for Hearing
before an Administrative Law Judge". The appealing party shall be

report.
(4) Medical reports shall include within the body of the report or

designated as petitioner and all parties against whom the appeal is
taken as respondents. The petitioner shall certify copies have been

as an attachment, a statement of qualifications of the person making

served upon all other parties.

the report. If the qualifications of the physician who prepared the

written medical report have been filed with the commissioner and the

(3) The commissioner shall assign the claim to an administrative
law judge and shall notify the parties of the schedule for presentation

physician assigned a medical qualifications index number, reference

of proof and the time and place of the hearing. The scheduling order

may be made to the physicians index number in lieu of attaching

shall provide forty-five (45) days for all parties to present proof, thirty

qualifications.

{5) Narratives in_medical reports shall be typewritten. Other

(30) days for respondents only, and fifteen (15) days for rebuttal.
(4) Within fifteen (15) days following assignment to an administra-

portions, including spirometric tracings, shall be clearly legible.
(8) Upon_notice, a party may file the testimony of two (2)

tive law judge, the parties shall file a statement of proposed stipula-
tions, notice of contested issues, and designation of any evidence in

physicians, either by deposition or medical report, which shall be

the benefit review record upon which they intend to rely on appeal

admitted into_evidence without further order if no objection is filed.

before the administrative law judge.

Objection to the filing of a medical report shall be filed within ten (10)
days of the notice or the motion for admission. Grounds for the

(5) The administrative law judge may order an informal confer-
ence for the purpose of defining and narrowing the issues, discussing

objection shall be stated with particularity. The arbitrator or adminis-

settlement, and considering other relevant matters that may aid in the

trative law judge shall rule on the objection within fifteen (15) days of

disposition of the case.

the filing.
{7) In proceedings before an administrative law judge, if a medical

(6) At least fifteen (15) days prior to the scheduled hearing, all
parties shall serve witness lists and copies of known exhibits on all

report is admitted as direct testimony, any adverse party may depose

other parties and upon the commissioner. Except for good cause

the reporting physician in a timely manner as if on cross-examination

shown, persons who are not listed as witnesses shall not present

at its own expense.

Section 11, Interlocutory Relief. (1) At any time during a claim, a

testimony. Witness lists shall state the name of each proposed

witness and summarize the testimony of the witness, and shall

identify matters in controversy. For medical witnesses, the summary

party may seek any or all of three (3) forms of interlocutory relief:

shall _include a diagnosis, the physical findings, the results of

(a) Interim payment of income benefits for total disability pursuant

diagnostic studies supporting the diagnosis, and an assessment of

to KRS 342.730(1)(b);
(b) Medical benefits pursuant to KRS 342.020:
(c) Rehabilitation services pursuant to KRS 342.710;
(2) Any response to a request for interlocutory relief shall be

functional impairment in accordance with the most recent edition of

the AMA Guides to Evaluation of Permanent Impairment,
(7) Except for evidence timely designated by the parties,
information submitted to the arbitrator shall not be considered

served within twenty (20) days from the date of the request.
(3) Entitlement to interlocutory relief may be shown by means of

evidence before the administrative law judge. Proof and discovery

before the administrative law judge shall be by way of notice of

affidavit, deposition, or other evidence of record demonstrating the

introduction of medical reports and depositions of lay witnesses.

requesting party is eligible under KRS Chapter 342 and will suffer

However, a report of a medical evaluator pursuant to KRS 342.315

irreparable injury, loss or damage pending a final decision on the

shall become evidence before the administrative law judge without the

application. Rehabilitation services may be ordered while the claim is

filing of a notice or motion.
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(8) If, during the pendency of a claim before an administrative law
judge, the parties voluntarily resolve a claim, an Agreement as o

(c) The date of availability of the evidence, the probability of its
production, and the materiality of the evidence.

Compensation (Form 110) or agreed resolution of the claim shall be

(2) In the absence of compelling circumstances, only one (1) thirty

submitted for the approval of the administrative law judge.

Section 13. Appeals to Administrative Law Judges from Final

(30) day extension shall be granted to each side for completion of

discovery or proof by deposition.

(3) The granting of an extension of time for completion of

Orders. (1) Within thirty (30) days after a final order of an arbitrator

discovery or proof shall enlarge the time to all plaintiffs if the

other than a benefit review determination or ruling on a petition for

extension is granted to a plaintiff and to all defendants should an

reconsideration from that benefit review determination, any party

extension be granted to a defendant, and shall extend the time of the

aggrieved by the order may file a "Request for De Novo Review by

adverse party automatically except when the extension is for rebuttal

an Administrative Law Judge”. As used in this section "final order”

proof.

means one that grants or denies the ultimate relief sought as to all
parties without the need for further steps to be taken.
(2) The appealing party shall be designated as petitioner and all

Section 17. Stipulation of Facts. (1) Refusal to stipulate facts
which are not genuinely in issue warrants imposition of sanctions as

other parties shall be designated as respondents. The petitioner shall

provided in Section 25 of this administrative regulation. Assertion that

certify copies have been served upon all other parties.
(3) The request for de novo review by an administrative law

a party has not had sufficient opportunity to ascertain relevant facts

shall not be considered "good cause" in the absence of due diligence.

judge, shall not exceed five (5) pages, and shall contain a clear and

{2) Upon cause shown, a party may be relieved of a stipulation

concise statement of the material facts, the guestions of law involved

provided that the motion for relief is filed at least ten (10) days prior

and the speciiic reasons for which the request was filed. The request

to the date of the hearing, or as soon as practicable after discovery

shall cite any authority for petitioner's position.
(4) The respondents shall have fifteen (15) days thereafter in

that the stipulation was erroneous. Upon granting relief from a
stipulation, the administrative law judge may grant a continuance of

which to file responses which shall not exceed five (5) pages, setting

the hearing and additional proof time.

forth the basis of their opposition to the request.
(5) The commissioner shall refer the matter to an administrative

Section 18. Discovery and Depositions. (1) Discovery and the

law judge, who shall issue a decision affirming, modifying, or setting

taking of depositions shall be in_accordance with the provisions of

aside the appealed order within thirty (30) days after the date of the

Civil Rules 26 to 37, inclusive, except for Civil Rules 27, 33, and 36

last response or the date on which the response was due,

Section 14. Transfer to Administrative Law Judge. (1) In the event

which shall not apply to practice before the administrative law judges
or the board. In proceedings before arbitrators, questions shall be
propounded in accordance with Section 8 of this administrative

an arbitrator determines the claim presents factual issues best

requlation.

resolved through a hearing before an administrative law judge, an

(2) Depositions may be taken by telephone provided the reporter

order shall be entered by the arbitrator and shall be served upon all

administering the oath to the witness and reporting the deposition is

parties and the commissioner.
(2) The commissioner shall upon receipt of a transfer order issue

physically present with the witness at the time the deposition is given.

Notice of a telephonic deposition must relate the following information:

an order scheduling proof time, assigning to an administrative law

(a) That the deposition is to be taken by telephone;

judge, and scheduling the time and place of hearing.
(3) Upon transfer to an administrative law judge, the claim shall

{b) The address and telephone number from which the call will be
placed to the witness;

praceed as provided in Section 12(3) to (8) of this administrative

(c) The address and telephone number of the place where the

regulation. The parties shall continue to be designated as plaintiff and

witness will answer the deposition call; and

defendant after transfer.

Section 15. Evidence - Rules Applicable. (1) The Rules of

(d) That all opposing parties may participate in_the deposition
either at the place where the deposition is being given, at the place

the telephone call is placed to the witness, or by conference call. Ifa

Evidence prescribed by the Kentucky Supreme Court apply in all

party elects to participate by conference call, that party must

proceedings before an administrative law judge except as varied by

contribute proportionate costs of the conference call.

specific statute and this administrative regulation.
(2) Affidavits submitted with an application for resolution of claim

(3) The commissioner shall establish a medical qualifications
index. An index number will be assigned to a physician upon the filing

and in proceedings before an arbitrator shall_constitute evidence

of the physician’s qualifications. Any physician _who has been

before the arbitrator notwithstanding the Kentucky Rules of Evidence,

assigned an index number may offer the assigned number in fieu of

Affidavits of parties and lay witnesses shall be permitted and

stating qualifications. Qualifications may be revised or updated by

encouraged in proceedings before an arbitrator.
(3) Any party may file as evidence before the arbitrator_or

submitting revisions to the commissioner. Nothing in this rule shall
preclude any party from inquiring further into the qualifications of a

administrative law judge pertinent material, and relevant portions of

physician.

hospital, Armed Forces, or Social Security records. However, opinions
of physicians which may be expressed in such records shall not be

Section 19. Wage Certification. If at any time during the pendency

considered by an arbitrator or administrative law judge in violation of

of a claim wages are at issue, the employer shall promptly complete

the limitation on the number of physician’s opinions set forth in KRS

and serve a completed form AWW-1 on all other parties.

342.033.

Section 16. Extensions of Proof Time. (1) Extensions of time for

Section 20. Hearings. (1) At hearing, the parties shall present
proof concerning contested issues. If plaintiff fails to appear, the

producing evidence shall be granted only upon showing of circum-

administrative law judge may dismiss the case for want of prosecu-

stances preventing the party from timely introducing proof. Motions for

tion, or if good cause is shown, the hearing may be continued.

axtension of time shall be filed no later than five (5) days before the

(2) At the conclusion of the hearing, the claim may be taken

deadline sought to be extended. The motion or supporting affidavits

under submission immediately or briefs may be ordered. Briefs shall

shall set forth:
(a) The efforts to produce the evidence in a timely manner;
(b) Facts which prevented timely production; and

not exceed fifteen (15) pages in length. Reply briefs are limited to five

(5) pages. Permission to increase the length of a brief may be sought

by motion. The administrative law judge may announce his decision
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at the conclusion of the hearing or defer decision until rendering a

the 425 week period or 275 weeks. The Special Fund's total liability

written opinion. In any event, a decision shall be rendered no later

for half of the forty (40) percent permanent partial disability award is

than sixty (60) days following hearing. The time of filing a petition for

computed, then divided by 275 weeks. Thus, the Special Fund's

reconsideration or notice of appeal shall not begin to run until after

liability of $26,515.75 ($311.96 X 40% x 212.5 weeks) is divided by

the "date of filing" of the written opinion as set forth in Section 1 of

the 275 weeks remaining for a weekly payment of $96.42.

this administrative regulation.

Section 21. Petitions for Reconsideration. (1) Within fourteen (14)

Example #2. Assume the same factual situation in example #1
with fifty (50) percent apportionment to the Special Fund, butincrease
the award fo sixty (60) percent permanent partial disability. The

days of the filing of a benefit review determination or a final order or

Special Fund's payment period still commences on the date of

award of an arbitrator or administrative law judge, a party may petition

approval of the settlement agreement and extends for the balance of

for reconsideration, clearly staiing the patent error which the petitioner

the 520 week period or 370 weeks. Thus, the Special Fund's entire

seeks to have corrected and setiing forih the authorities upon which

liability of $48,666.80 ($311.96 x 60% x 260 weeks) would be paid

petitioner relies. The party filing the petition for reconsideration

out weekly at $131.53 for 370 weeks. Figures in these examples are

shall tender a proposed order granting the relief requested.
(2) A response shall be served within ten (10) days after the date

rounded to the nearest cent and do not include any adjustment for tier
down of benefits pursuant to KRS 342.730(4).

of filing of the petition.
(3) The arbitrator or administraiive law judge shall act upon the

(3) In_computing settlements involving periodic_payments, the
emplover shall pay its liability over the initial portion of the award,

petition within ten (10) days after the response is due.

Section 22, Benefit Calculations for Settlements. (1) For comput-

based on the number of weeks its liability bears to the entire liability

upon the claim. Thereafter, the Special Fund shall make all remaining

payments for the balance of the compensable period.

ing lump sum settlements, the employer shall utilize the prescribed

(4) Pursuant to KRS 342.265, election by the Special Fund to

discount rate for its weeks of liability only, not for the entire award

settle on the "same terms" as the employer means the Special Fund

period. No_discount shall be taken on past due benefits by the

agrees to setile in the same manner as the employer in either a

employer or Special Fund. Lump sum settlements should be calculat-

discounted lump sum or in periodic payments based upon its

ed as follows:
(a) Determine the entire lump sum liability:
1. Compute the remaining weeks of liability in the award by

proportionate share of the permanent disability percentage paid by

the employer. For example, if the employer pays in a lump sum, the

Special Fund shall have the option to pay its proportionate liability in

subtracting the number of weeks past due from the entire number of

a discounted lump sum. "Same terms” does not include any additional

weeks in the award,
2. Discount the number of weeks remaining in the award at the

payments the employer included for buy out of medical expenses,
temporary total disability, rehabilitation, or other payments for which

prescribed discount rate.
3. Muitiply the weekly benefit rate by the discounted number of

the Special Fund is not liable.
(5) Parties involved in a lump-sum settlement of future

weeks remaining (subparagraph 2 of this paragraph) in award. This

periodic payments shall use the six (6) percent present value

product equals the entire future lump sum liability for the award.

table (May 1997 edition).

4. Add the amount of past due benefits to the future lump sum
liability award (subparagraph 3 of this paragraph). The sum repre-

Section 23, Appeals to Workers' Compensation Board. (1) Within

sents the entire lump sum value of the award.
(b) Determine the employer's lump sum liability as follows:
1. The employer's future liability is computed by determining its

thirty (30) days after the date of filing of a final award or order of an
administrative law judge any party aggrieved by the order may appeal
to the board. As used in this section "final order" shall be determined

total weeks of liability less the number of weeks of liability past due.

in accordance with Civil Rule 54.02(1) and (2).

2. The number of weeks remaining shall be discounted at the
prescribed discount rate and multiplied by the amount of the weekly

(2) An appeal shall be initiated by the filing of a notice of appeal
denoting the appealing party as the petitioner and all parties against

benefit.
3. Multiply the number of past due weeks by the amount of the

whom_the appeal is taken as respondents. The administrative law
judge who rendered the order appealed from shall be named as a

weekly benefit.

4. The employers entire liability for lump sum payment is

respondent. If appropriate, the Director of the Special Fund or the
Director of the Coal Workers' Pneumoconiosis Fund shall be named

determined by adding the results of paragraph (e)2 and 3 of this

as a "respondent” pursuant to KRS 342.120 or 342.316. The workers’

subsection. .
{c) Determine the Special Funds’ portion of the lump sum liability

compensation claim number shall be set forth in all pleadings before

the board.

by subtracting the value of the employer's liability in lump sum

(3) Any party other than the petitioner may file a cross-appeal

(paragraph (b) of this subsection) from the entire value of the lump

through notice of cross-appeal filed within ten (10) days after notice

surm settlement (paragraph (a) of this subsection). The remainder is

of appeal is served, The cross-appeal shall designate the parties as

the Special Fund's lump sum liability.
(2) Where the employer settles its liability for income benefits with

appropriate (i.e., petitioner-cross-respondent).

(4) Notice of appeal, cross-appeal and all other pleadings before

the employes for a lump sum payment and thereafter a determination

the board shall be served as provided in Section 3 of this administra-

is made of the Special Fund's liability, the Special Fund’s portion of

tive regulation. The commissioner shall issue an acknowledgement to

income benefits shall be paid commencing with the date of approval

all parties of the filing of a direct appeal only.

of the employer's setllement and continuing for the balance of the
compensable period.
Example #1. In a 1996 claim covered by KRS 342.1202 appor-

(5) If a ground for the appeal is fraud or misconduct pursuant to
KRS 342.285(2), the board shall immediately schedule a hearing on
that issue. All subsequent appeal time in the case shall be calculated

tionment, an agreement between the employer and employee is

from the date the transcript of hearing is filed instead of the date of

reached settling the claim for a lump sum payment in the 150th week

filing of notice of appeal.

after permanent disability has commenced. It is subsequently
determined that the worker has a forty (40) percent permanent partial

(6) Petitioner's brief shall be filed within thirty (30) days of the
filing of the notice of appeal. The organization and contents of

occupational disability and the employee is a maximum wage earner.

petitioner's brief shall be as provided in Civil Rule 76.12(4)(c) except

The Special Fund's payment period commences on the date of

no index shall be required and the appendix shall only include copies

approval of the settlement agreement and extends for the balance of

of decision appealed, petitions for reconsideration, rulings on
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petitions, and cases cited from federal courts and foreign jurisdictions.

sixty (60) days after the order resolving the claim has become final.

(7) Respondent’s brief shall be filed within thirty (30) days of the

A party filing an exhibit may make arrangements to claim an exhibit

date petitioner’s brief was served. Organization and contents shall be

prior to that time. If an unclaimed exhibit has no money value, it shall

provided in Civil Rule 76.12(4)(d) except no index shall be required

be destroyed: if an unclaimed exhibit has a value of more than $100,

and the appendix shall only include copies of cases cited from federal

it shall be sold as surplus property; if an unclaimed exhibit has a

courts and foreign jurisdictions. If the respondent is also a cross-

value of less than $100, it shall be donated to the appropriate sate

petitioner, a combined brief shall address issues raised by the cross-

agency: and, if an unclaimed exhibit has historic value, it shall be sent

appeal.
(8) Failure of a party to timely file a brief is ground for imposition

of one (1) or more of the following penalties:
(a) Affirmation or reversal of the final order;
(b) Striking of an untimely brief;
(c) A fine of not more than $500; or
(d) Dismissal of appeal of petitioner's original brief.
(9) Petitioner's reply brief may be served within fifteen (15) days

to the state archives.

Section 26. Sanctions. Pursuant to KRS 342.310, an arbitrator, an
administrative law judge, and the board may assess costs upon
determination that proceedings have been brought, prosecuted, or
defended without reasonable grounds. Whenever justice will be
served, penalties shall be assessed against an offending attorney or
representative rather than against the client the attorney represents.

after the date on which the last respondent’s brief was served or due,

Where a party is a governmental agency and aftorney’s fees are

whichever is earlier. The organization and contenis of the petitioner's

assessed, such fees shall include fees for the services of an attorney

reply brief shall be as provided in Civil Rule 76.12(4)(e), except that

in public employment, measured by the reasonable cost of like

no appendix, index, or contents page shall be required. If the

services had a private attorney been retained. Failure of a party to

petitioner is also a cross-respondent, a combined brief shall address

timely file any pleading required by this administrative regulation may

issues raised by the cross-petitioner's brief.
(10) If a cross-appeal has been filed, the cross-petitioner’s reply

be treated by an arbitrator, an administrative law judge, or the board
as prosecuting or defending without reasonable grounds.

brief may be served within fifteen (15) days after the date on which
the last cross-respondent’s brief was served or due, whichever is
earlier. The organization and contents of the cross-petitioner's reply

Section 27. Payment of Compensation from Uninsured Employ-
ers’ Fund. (1) Payment from the Uninsured Employers’ Fund -of

brief shall be as provided in Civil Rule 76.12(4)(e) except that no

compensation shall be made upon the determination by an arbitrator

appendix, index, or contents page shall be required.

(11) Petitioner's brief and the respondent’s brief shall be limited

or administrative law judge that the responsible_employer failed to
secure payment of compensation as provided by KRS Chapter

to fifteen (15) pages each, reply briefs to five (5) pages, and com-

342.340 and:

bined briefs to twenty (20) pages. Permission 1o increase the length

of a brief shall be sought by motion.

(12) All pleadings shall conform to the requirements set forth in

(a) Thirty (30} days have expired since the finality of an award
and a party in interest certifies the responsible employer has failed to
initiate payments in accordance with that award; or

Civil Rule 7.02(4) and shall be filed without covers. The style of the
case, including the claim number and title of the pleading, shall

(b) Upon showing that the responsible employer has filed a
petition under any section of the Federal Bankruptcy code; or

appear on the first page of the pleading.
(13) The board shall enter its decision affirming modifying, or

(c) The plaintiff or any other party in interest has filed in the circuit
court of the county where the injury occurred an action pursuant to

seiting aside the order appealed from, or, in its discretion may

KRS 342.305 to enforce payment of the award against the uninsured

remand the claim to an administrative law judge for further proceed-

emplover, and there has been default in payment of the judgment by

ings. Motions for reconsideration are not permitted.

(14) The decision of the board may be appealed to the Kentucky
Court of Appeals as provided in Civil Rule 76.25.

(15) Except for motions that call for final disposition of an appeal,

the employer.
(2) The plaintiff may by motion and affidavit demonstrate

compliance with this section and request an arbitrator or administra-
tive law judge to order payment from the Uninsured Employers’ Fund

any board member designated by the chairman may dispose of any

in accordance with KRS 342.760.

motion: and, any intermediate order may be issued on the signature

of any board member.

Section 24. Coverage - Insured Status. (1) Arbitrators and

(3) This section shall not be construed to prohibit the voluntary
payment of compensation by an employer, or any other person liable
for payment thereof, who has failed to secure payment of compensa-
tion as provided by KRS Chapter 342, the compromise and settle-

administrative law judges shall take judicial notice that compliance

ment of a claim, or the payment of benefits by the Special Fund.

with KRS Chapter 342 is mandatory except for those employers
exempted by KRS 342.650 and those employees rejecting the

(4) The sample form, Motion for Payment from Uninsured
Employers’ Fund, provided by the department may be used by

provisions of KRS Chapter 342 pursuant to KRS 342.395 and

the employee.

342.400.
(2) Upon the filing of an application for resolution of claim, the
commissioner shall ascertain whether the employer or any other

Section 28. Use of American Medical Association Guidelines in
Coal Workers' Pneumoconiosis Cases. (1) Predicted normal values

person against whom a claim is filed and who is not exempted by

for FVC and FEV1 shall be determined in accordance with the latest

KRS 342.650 has secured payment of compensation by obtaining

edition of the American Medical Association Guideline. Age is to be

insurance coverage or qualifying as a self-insurer pursuant to KRS

determined as of the date of the evaluation. Height is to be measured

342.340. Should an employer not have insurance coverage or qualify

while the plaintiff stands in his stocking feet and shall be rounded to

as a self-insurer, the commissioner shall notify the arbitrator or

the nearest centimeter. If the plaintiff's height is an odd number of

administrative law judge and all parties by service of a certification of

centimeters, the next highest even height in centimeters shall be

no coverage.

Section 25. Withdrawal of Records. (1) No portion of any original

used.
(2) Formulas established by the guidelines for predicted normal
FVC and FEV1, shall be applied and predicted values computed. For

record of the department shall be withdrawn except upon an order of

example, the formula applicable to men for FVC and FEV1 as set

the commissioner, an administrative law judge, or a member of the

forth in the Fourth Edition of the guides are:

board.
(2) All physical exhibits, including x-rays, shall be disposed of

FVC in liters equals 0.06 times H minus 0.0244 times A minus
4.650.
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FEV1 in liters equals 0.0414 times H minus 0.0244 times A minus

applications or forms submitted after March 15, 1997 may be rejected

2.19.
H is height in centimeters.

A is age in years.

Section_29. Request for Participation by the Keniucky Coal

and returned to the applicant or person submitting. the form. If the
application or form is resubmitted on the proper form within twenty
(20) days of the date it was returned, the filing shall date back to the
date the application or form was first received by the commissioner.
Otherwise, the date of the second receipt shall be the filing. date.

Workers’ Pneumoconiosis Fund. (1) Following a final award or order

(2) The following material is incorporation oy reference:

approving settlernent of a claim for coal workers’ pneumoconiosis

(a) Form 101, "Application for Resolution of Injury Claim",

benefits pursuant to KRS 342.732, the emplover shall tender a written

(January 1, 1997 Edition), Depariment of Workers Claims;

request for participation to the Kentucky coal workers’ pneumoconio-

(b) Form 102, "Application for Resolution of Occupational Disease

sis_fund within thirty (30) days. This request shall be in wiiting and

Claim®, (January 1, 1997 Edition), Department of Workers Claims:

upon a form supplied by the Director of the Kentucky Coal Workers'

(c) Form 103, "Application for Hesolution of Hearing Loss Claim®,

Prieumoconiosis fund and shall be accompanied by the following

{January 1, 1997 Edition), Departmeni of Workers Claims:

documents:
(a) Plaintiff's application for resolution of claim;
(b) Defendant's notice of resistance, notice of claim denial or

(d) Form 104, "Plaintii’'s Employment History®, (January 1, 1997
Edition), Department of Workers Claims;
{e) Form 105, "Plaintiff's Chronological Medical History", (January

acceptance, and any special answer;
(c) All medical evidence upon which the award or setllement was

1, 1997 Edition), Depariment of Workers Claims;
() Form 106, "Medical Waiver and Consent®, (January 1, 1997

based;
(d) Final benefit review determination, opinion, or order of an

arbitrator or administrative law judge determining liability for benefits,

Edition), Depariment of Workers Claims;
{g) Form 107-I, "Medical Report - Injury®, (January 1, 1997
Edition), Department of Workers Claims;

or_order approving seitlement agreement. if an administrative law

judge’s award was appealed, appellate opinions shall be attached,;

(h) Form 107-P, "Medical Report - Psychological®, (January 1,
1897 Edition), Department of Workers Claims;

(e) If the request for participation includes retraining incentive

benefits under KRS 342.732, the employer shall certify that the

() _Form 108-OD, "Medical Report - Occupational Disease,
(January 1, 1997 Edition), Department of Workers Claims:

plaintiff meets the relevant statutory criteria;
(f) If the request for participation is for setttement of a claim, the

({) Form 108-CWP, "Medical Report - Coal Workers' Pneumoconi-
osis”, (January 1, 1997 Edition), Department of Workers Claims:

employer_shall certify that the settiement agreement represents

(k) Form 108-HL, "Medical Report - Hearing Loss", {January 1,

liability for benefits in the claim, and does not include any sums for

1997 Edition), Department of Workers Claims:

claims which the plaintiff may have against the employer.
(2) Within thirty (30) days following receipt of a completed request

{l) Form 109, "Attorney Fee Election", (March 15, 1995 Edition),
Department of Workers Claims;

for participation, the director shall notify the employer and all other

parties of acceptance or denial of the request.
(3) A denial may be made upon a finding by the director that the

(m) Form 110-1, "Agreement - Injury”, (January 1, 1997 Edition),
Department of Workers Claims;
(n) Form 110-O, "Agreement - Occupational Disease®, (January

employer failed to defend the claim or entered into a settlement

1, 1997 Edition), Depariment of Workers Claims;

agreement not supported by the medical evidence or which was

procured by fraud or mistake. Denial shall be in writing and shall state

(o) Form 111- Injury and Hearing Loss, "Notice of Claim Denial
or Acceptance”, (January 1, 1997 Edition), Depariment of Workers

the_specific reasons for the director's action.
(4) Denial of a request for participation may be appealed to an

administrative law judge within thirty (30) days following receipt. The

Claims;
(p) Form 111-OD, "Notice of Claim Denial or Acceptance",
(January 1, 1997 Edition), Department of Workers Claims:

administrative law judge shall determine whether the denial was

arbitrary, capricious, or in excess of the statutory authority of the

(q) Form 115, "Social Security Release Form", (January 1, 1997
Edition); and Department of Workers Claims;

director, but shall not reexamine the weight assigned to evidence by

(r) Form AWW - 1, "Average Weekly Wage Form", (January 1,

an arbitrator or administrative law judge in a benefit review determina-

1997 Edition), Department of Workers Claims;

tion or award.
(5) The employer shall promptly commence payment on all of the

(s) Lump Sum Settlement Tables, (April 15, 1997 Edition),
Department of Workers Claims;

liability pursuant to the benefit review determination, award, or order

and shall continue until the liability of the Kentucky Coal Workers’

Pneumoconiosis fund is_established. This duty of prompt payment

(t) Six (6) Percent Present Value Table (May, 1997 Edition);
(v) Sample form, Affidavit for Payment of Medical Expenses
(May 29, 1997 Edition);

shall continue during pendency of an appeal from denial of a request

(w) Sample form, AHidavit for Payment of Temporary Total

for participation.

(6) Upon an appeal from the denial of a request for participation,
if the Kentucky Coal Workers’ Pneurnaoconiosis fund does not prevail,

Disability (May 29, 1997 Edition);
(x) Sample form, Affidavit Regarding Rehabilitation Services
(May 29, 1997 Edition);

it shall reimburse the employer for its proportionate share of the
liability together with interest at the rate set forth in KRS 342.040.

(v) Sample form, Petition for Vocational- Rehabilitation’
Training (May 29, 1997 Edition);

Section 30. Assignment to Arbitrators. (1) The assignment of

{z) Sample form, Motion for Interlocutory Relief (May 29; 1997
Edition);

appropriate claims to arbitrators pursuant to KRS 342.270(2) shall

(aa) Sample form, Motion to Reopen by Employee (May 29;

begin March 15, 1997.
(2) Provisions in this administrative regulation which apply solely
to practice before an arbitrator shall apply only to claims which are

1997 Edition);

(bb) Sample form, Motion to Reopen by Defendant (May 29;
1997 Edition);

assigned to an arbitrator pursuant to KRS 342.270(2) and Section
28(1) of this administrative requlation.

Section 31. Forms. (1) After March 15, 1997, the Department of

{cc) Sample form, Motion to Reopen KRS 342.732 Benefits
{(May 29, 1997 Edition);

{dd) Sample Form, Joint Motion and: Agreement to Waive
Vocational Rehabilitation Evaluation (May 29, 1997 Edition);

Workers Claims will no longer accept applications or forms in use
prior to the forms adopted by this administrative regulation. OQutdated

(ee) Sample form, Motion for Payment from Uninsured
Employers’ Fund (May 29, 1997 Edition).
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(3) This_material may be inspected copied or obtained at the
Department of Workers' Claims Monday through Friday, 9 a.m. to 4
p.m. at the following locations:

(a) Frankfort - Perimeter Park West, Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;

(b) Paducah - 220B North 8th Street, Paducah, Kentucky 42001;

_(c) Pikeville - 412 Second Street, Pikeville, Kentucky 41501.
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WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: April 15, 1997
FILED WITH LRC: April 15, 1997 at 11 a.m.

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:200. Workers’ compensation notice.

RELATES TO: KRS 342.610(6)

STATUTORY AUTHORITY: KRS 342.260, 342.610(6)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the commissioner to promulgate [sueh-rules-and] administra-

tive regulations as are necessary to [earry—on—the—work—of-the
I _ e tawd ho-WorkersC

tion-Beard-and-te] implement the provisions of KRS Chapter 342.
KRS 342.610(6) requires the commissioner to promuigate an
administrative requlation to establish the format and content of
the notice required by that statute regarding the employer’s
workers compensation proqram This administrative regulahon

] the fonnat

and content of the notice required by KRS 342.610(6).

Section 1. Content and Format. (1) The employer's notice to
employees required by KRS 342.610(6) shall be conspicuously
posted at the employer's principle office and each [sush] other
location [leeatiens] where an_employee customarlly reports
[empleyees—eustemaalwepeﬁ] for payroll and personnel matters. The
notice shall:

i ight+ i - (a) Be in an identical format as the "Workers Compensation
A-is-age-in-years: Notice"; and
iRt } ir-hi i (b) Contain the information required by subsection (2) of this
P h i ight+ section.

{2) The notice shall state:

(a) The employer’s name and address;

{b) The workers’ compensation carrier or third-party adminis-

1. Name;

2. Policy number;

3. Effective dates;

4, Address;
5. Telephone number; and

6. Contact person;
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{c)1. Whether the employer participates in a managed care
plan for medical care; and

2, if he does participate, the name of the managed care plan,
its representative, and the phone number of the representative;
and

(d) The other information required by KRS 342.610(6) as

stated on the Workers Compensauon Notlce [Ihe—ne%ree—eentam—

Section 2. Size. (1) The notice shall not be smaller than eight and
one-half (8 1/2) by eleven (11) inches. The print shall not be smaller
than twelve (12) point font.

Section 3. Incorporation [Inecerperated] by Reference. (1)
"Workers Compensation Notice" (January 1, 1997 Edition), Depart-

ment of Workers’ ClalmsL is mcorporated by reference

{3)] The material may [alse] be inspected, copied, or obtained at
the Department of Workers' Claims Monday through Friday, 9 a.m. to
4 p.m. at the following locations:

(a) Frankfort - Perimeter Park West, Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601.

{b) Paducah - 220B North 8th St., Paducah, Kentucky 42001.

(c) Pikeville - 412 Second Street, Pikeville, Kentucky 41501.

WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: April 15, 1997
FILED WITH LRC: April 15, 1997 at 11 a.m.

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:210. Affidavit of exemption from KRS Chapter
342.

RELATES TO: KRS 342.610(5), 342.650(2)

STATUTORY AUTHORITY: KRS 342.260, 342.610(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the commissioner to promulgate [sush-rules-and] administra-

tive regulatlons [as—ere] necessary to [earry-—en—the—werk—e#—the

Geﬁ—Beard—aﬂe—te] 4mp1emem the provns:ons of KRS Chapter 342
KRS 342.610(5) requires the commissioner to establish a form for

(Individual)” or an "Affidavit of Exemption from KRS Chapter 342
(Corporation or Partnership)", whichever is applicable, in lieu of
providing proof of workers’ compensation coverage.

(2) The local building official who [whish] issues building permits
shall immediately file the ongmal affidavit with the Kentucky Depart-
ment of Workers’ Claims. A copy of the affidavit shall be maintained
on file with the local office which issues the building permit.

Section 2. Incorporation [Maleralncorperated] by Reference.

(1) The following material is incorporated by reference:

(a) "Affidavit of Exemption from KRS Chapter 342 (Individuai)*
(January 1, 1997 Edition), Depariment of Workers’ Claims; and

(b) "Affidavit of Exemption from [the] KRS Chapter 342 (Corpora-
tion or Partnership)” (January 1, 1997 Edition), Department of
Workers' Claims.

{2) The material may be inspected, copied, or obtained at the
Department of Workers' Claims, Monday through Friday, 9 a.m. to 4
p.m. at the following locations:

(a) Frankfort - Perimeter Park West, Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601.

(b) Paducah - 220B North 8th St., Paducah, Kentucky 42001.

{c) Pikeville - 412 Second Street, Pikeville, Kentucky 41501.

WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: April 15, 1997
FILED WITH LRC: April 15, 1997 at 11 a.m.

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:220. Guaranty funds.

RELATES TO: KRS 342.900 through 342.912 [HB-4—{1996
Extra-Sess)-se6—20;-24-22,23;-24,-25-26]

STATUTORY AUTHORITY: KRS 342.260, 342.900 through
342.912 [KRS-342.260-HB-1-{1006-Extra-Sess-)-506-20-24-22-23;
24-26:-26] .

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the commissioner to promulgate [sueh-+rules-and] administra-
tive regulations [as—are] necessary to [earr-on—the—weroi—the

department-and-te] implement the provisions of KRS Chapter 342.
KRS 342.906(4) requires the commissioner to promulgate
administrative requlations to establish a plan of operation for
each gquaranty fund created pursuant to KRS 342.906. This
administrative regulation_establishes the requirements for a
guaranty fund written plan of operation and requlates the powers

a local building official to use to certify that a person or contrac-
lor who has applied for a building permit is exempt from KRS
Chapter 342, Thls admmrstratwe requlahon estabhshes [KR&

Section 1. Exemption. (1) A person who is exempt from securing
workers’ compensation insurance under the exception contained in
KRS 342.650(2), and a [ary] contractor [etherwise] exempt from KRS
Chapter 342 shall certify the exemption to the local building official by
submitting an "Affidavit of Exemption from KRS Chapter 342

and dutles of the guaranty funds [He&se—BﬂH—see%&ene—QO—te—%—

Section 1. Definition. "Kentucky coal employers’ self-insur-
ance fund" means the self-insurance fund that consists of self-
insured employers engaged in the severance or processing of
coal, excluding the transportation or processing of coal by the
end user.

Section 2. Plan of Operation. (1) Each guaranty fund shall submit
to the commissioner a plan of operation and each amendment [any
amendments] necessary to assure the fair, reasonable, and equitable
administration of the fund. The plan of operation and amendments
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shall become effective upon approval in writing by the commissioner.

(2) If [49—%he—event—] a guaranty fund fails to submlt an acceptable
plan of operation by March 1, 1997, or fails [fallure—at-any-time
thereaftor] to submit a suitable amendment [ameadmen%s] to the
plan, the commissioner may, after notice and hearing, adopt or
amend a plan of operation for the guaranty fund. The plan adopted or
amended by the commissioner shall continue in force until modified
by the commissioner or superseded by a plan submitted by the
guaranty fund and approved by the commissioner.

(3) A member [Members] of a guaranty fund shall comply with
the plan of operation.

(4) The plan of operation shall establish:

(a) Procedures whereby all the powers and duties of the guaranty
fund established by KRS Chapter 342 shall [will] be performed;

(b) Procedures to prorate a [amy] security posted by the insolvent
self-insurer and turned over to the guaranty fund, by allocating the
[sueh] security to reserves for injuries incurred before and after March
1, 1997.

(c) Procedures for the collection of assessments, the sound
investment, and disbursement of assets of the guaranty fund;

(d) The amount and method of reimbursing a member [members]
of the board of directors for attendance at a board meeting or
[mectings-and] other reasonably necessary function [funetiens] of
the guaranty fund;

(e} Procedures by which a claim shall [elaims-may] be filed with
the guaranty fund and acceptable forms for proof of a claim [elaims].
Notice of a claim [elaims] against the insolvent self-insurer to a
bankruptey court or other court of competent jurisdiction shall be
deemed notice to the guaranty fund;

(f) A reqular place and time for a meeting [Regularplaces-and

lires-for-meotings] of the board of directors;
(g) Procedures for a record [reserds] to be kept of a [al] financial

transaction [transactions] ens) of the guaranty fund, its agents or [and]
the board of directors;

(h) Procedures for the expeditious and informal resolution ofa
member grievance [member-grevances];

(i) Additional provisions [as-Fray-be] necessary or proper for the
execution of the powers and duties of the guaranty fund.

Section 3. [2:] Powers and Duties of the Guaranty Funds. (1)
Each guaranty fund shall:

(a) Be the insurer required to pay the [a] workers’ compensation
benefits incurred during the period in which an insolvent self-insurer
was a ‘member of the guaranty fund, subject to the limitations
established by KRS 342. 908(4).

"1, For a group self-insurer, membership in the Kentucky
group self-insurance fund shall continue until coverage of every
group member has been terminated by normal expiration or
order of a court of competent jurisdiction.

2. For an individual self-insurer, membership in a guaranty
fund shall continue until the employer:

a. Becomes an insolvent self-insurer, as defined in KRS

342.901(1); or

b. Secures coverage through an authorized carrier or self-

insurance group;
(b) Have the rights, duties, and obligations of the insolvent

self-msurer, except as otherwnse provnded by law, [pfewded—m

Section-2H1)-of—House—Bill-—or—secures—coverage—through—an
autherzed-carrier-or-self-insuranee-groups]

{c) [¢6¥] Determine the outstanding liabilities of the insolvent self-
insurer and establish actuarily responsible reserves for an [aH}
incurred claim. The [elaims—Sueh] reserves shall [tken] be apphed
pro rata to a claim [elaims] incurred before and after March 1, 1997.
The guaranty fund shall:

1, Not be responsible for a deficiency between the reserves
so calculated and the total claims liability for a claim incurred
prior to March 1, 1997; and

2. Pay a claim Ilablhty |ncurred on or after March 1, 1997; [is

(d) [e)] Establish a mechanism for return to the msolvent self-
insured or the individual or entity posting the surety the [ary] remain-
ing surety if there is a surplus [in-the-event-ot-a-surplus].

(e) [&)] Take possession of the books and records of the
insolvent self-insurer necessary to fulfill the duties of the guaranty
fund;

{f) [¢e¥] Investigate claims brought against the guaranty fund and
adjust, compromise, settle and pay workers’ compensation benefits
which might otherwise be delayed or terminated due to the failure of
an insolvent self-insurer to meet its obligations under KRS Chapter
342;

{9) [{8] Notify a claimant [slaimants] of the insolvent self-insurer
of his rights through the guaranty fund;

_(__)_ [{g)] Reimburse each servicing facility for an obligation
[obligatiens] of the guaranty fund paid by the facility and for an
expense [expenses] incurred by the facility while handling a claim
[elaims] on behalf of the guaranty fund; and

(i) [®] Notify the commissioner of [any] information indicating
that a member may be insolvent or in a financial condition jeopardiz-
ing payment of claims.

(2) A guaranty fund may:

{a) Appear in, defend, and appeal an [ary] action on a claim
brought against the guaranty fund;

(b) Employ or retain [sueh] persons [as-are] necessary to handle
claims and perform other duties of the guaranty fund;

(c) Borrow funds necessary to effect the purposes of KRS
Chapter 342 and this administrative regulation in accordance with the
fund’s [its] plan of operation;

{d) Sue or be sued;

(e) Negotiate and become a party to a contract [suech-eentrasts
as-are] necessary to carry out the purpose of KRS Chapter 342 and
this administrative regulation; and

(f) Perform an act [ether-asts-as-are] necessary to effectuate the
purpose of the guaranty fund.

WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: April 15, 1897
FILED WITH LRC: April 15, 1997 at 11 a.m.

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:230. Employee leasing.

RELATES TO: KRS 342.615 [HB--{1006-Exira-Sess)-ce6-36]
STATUTORY AUTHORITY: KRS 342.260, 342.615 [HB--{1996

- 3
NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the commissioner to promulgate [suehrules-and] administra-

tive regulations [as—are] necessary to [cary—on—-the—woH—ol-the
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)

ra-the-\Alorkore Loampan

ter-Beard-and—to] implement the provisions of KRS Chapter 342,
KRS 342,615 requires the commissioner to promulgate an

(i} Notify the commissioner of a change in the information
provided in the registration; and
(ii) Provide information regarding workers’ compensation

administrative requlation to establish the manner of registration

coverage of a_leased employee within nincty (90) days of

for an employee leasing company with the commissioner. This

approval on Form EL-2.

administrative regulation establishes the manner in which an
emplovee leasing company shall register with the commissioner.

; cof

Section 1. Registration. (1) To be eligible to conduct business
in Kentucky, a corporation, partnership, sole proprietorship, or other
business entity which provides staff, personnel or an empioyee

(2) A person [Rersens] filing a registration statement [state-
rents] pursuant to this section shall immediately notify the commis-
sioner as to a_change in_the [eny—shangrs—-in—any] information
provided pursuant to this section.

(3) The commissioner shall maintain a list of those lessors fef
employees] who are satisfactorily registered with the commissioner.

(4) A lessor [Anylesserotemployees] which was doing business
in this state prior to effective date of this administrative requlation
[erastment-etthis-seetion] shall registar with the commissioner within
thirty (30) days of the effective date of this administrative requlation
[sestion].

Section 2. Lessee Information Form. An employee leasing
company shall file a Lessee Information Form, Form EL-2, for
each Kentucky lessee for whom the company or a related entity
provides the workers’ compensation insurance coverage. The

[empleyees] to be employed in this state to a business [other
businesses] pursuant to a lease arrangement or agreement shall
register with the commissioner in_the manner established in this

form shail:
(1) Be:
(a) Filed within ninety (90) days of the initial registration of

section of the administrative regulation. The registration shall:
(a) Be on form EL-1, Employee Leasing Company Registra-

the employee leasing company;
(b) Updated every six (6) months; and

tion Form;

frid=tLEL 04015 A
(b) Be filed with the Division of Security and Compliance,

Kentucky Department of Workers’ Claims; and
{c) Include: [before—becoming—oligible—to—de-business—in—the
] s ; q

1. [ta}] The name of the lessor;

2. [{b)] The address of the principal place of business of the
lessor and the address of each office it maintains within this state;

3. [te)] The lessor's taxpayer or employer identification number;

4. [{d}] A list by jurisdiction of each [ard-every] name that the
lessor has operated under in the preceding five (5) years including an
alternative name, name of a predecessor [ary-alternative-pames
and-pames—of-predecessers] and, if known, name of successor
business entity [entities];

5. [{e}] Alist of each [and-every] person or entity who owns a five
(5) percent or greater interest in the employee leasing business at the
time of application and a list of each [and-every] person or entity who
formerly owned a five (5) percent or greater interest in the employee
leasing company or a_predecessor, successor, or alter ego [its
pred S5t s-or-alter~eges] in the preceding five (5)
years; [and]

6.a. If coverage has been cancelied or nonrenewed, [{)] a list
of each [ard—every] cancellation or nonrenewal of [ef] workers’
compensation insurance which has been issued to the lessor or a
[any] predecessor in the preceding five (5) years. The list shall
include the;

(i) Policy or certificate number;

{ii) Name of insurer or other provider of coverage;

{iii) Rate of canceliation; and

{iv) Reason for cancellation; or

b. If coverage has not been cancelled or nonrenewed, [the
fegistration—shall—inelude] a sworn affidavit signed by the chief
executive officer of the lessor attesting to that fact,

7. The name of the carrier of the current workers’ compensa-
tion insurance, its policy number, policy period, and the name of
the insured as it appears on the policy; and

8. A signed certification that states that the:

a. Person_signing is the duly authorized agent for the
employee leasing company:;

b. information contained in the registration form is true; and

c. Applicant shall:

(c) Considered filed upon receipt of the form at the Division
of Security and Compliance, Kentucky Department of Workers’

Claims; and

(2) Include the:

{a) Name of the employee leasing company and the lessee;
(b) Address of the principal place of business of the lessor
and the address of each office it maintains within this state;
c) Lessor’s taxpayer or employer identification number:
(d) Effective date of the workers’ compensation coverage, the
policy number, and the name of the issuer of the policy; and
(e) Termination of coverage date.

Section 3. Advertising Prohibition. An [Ne] organization regis-
tered under KRS 342.615 shall not [thi i tre
#y] reference the [sueh] registration orally or in an_advertisement

[any-advertiserents], marketing material, or publication [publica~
Hens]. '

{2Hn-the-event] the employee leasing company applies for [steh]
coverage under the provisions of KRS 342.615(4), it shall [atse]

maintain and furnish to the insurer sufficient information to permit the
calculation of an experience modification factor for each lessee. The
[Sueh] information shall include:

(1) Ka)] The lessee’s corporate name;

(2) [¥8}] The lessee’s taxpayer or employer identification number;

{3) [te}] The lessee’s risk identification number:

{4) [te] A listing of the [al] leased employees associated with
each lessee, the applicable classification code and payroll; [and]

{5) [¢&3] Claims information grouped by lessee; and

{6) [any] Other information necessary to permit the calculation of
an experience modification factor for each lessee.

Section 5. [4] Experience Modification Factor Following Termina-

tion. (1) If r-the-oventthat] the employee leasing arrangement with
the lessee is terminated and the experience of the lessea is commin-
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gled with that of another client [ether—slients] on the lessor’s
[fessers] master policy, [then] the experience of the lessee shall be
developed and reported by the insurer for use in development of an
experience modification for the lessee.

(2) The employee leasing company shall notify the insurer thirty
(30) days prior to the effective date of termination or immediately
upon notification of cancellation by the lessee of an employee leasing
arrangement with a lessee in order to allow sufficient time to calculate
an experience modification factor for the lessee.

Section 6. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) EL-1, "Employee Leasing Company Registration Form"
(April 1, 1997 edition), Department of Workers’ Claims; and

(b) EL-2, "Lessee Information Form" (April 1, 1997 edition),
Department of Workers’ Claims.

[. : . f . T ’“ reb

AP 1
(2) [43}] The material may be inspected, copied, or obtained at
the Department of Workers' Claims, Monday through Friday, 9 a.m.
to 4 p.m., at the following locations:
(a) Frankfort - Perimeter Park West, Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;
(b) Paducah - 220 B North 8th Street, Paducah, Kentucky 42001;

and
(c) Pikeville - 412 Second Street, Pikeville, Kentucky 41501.

WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: April 15, 1997
FILED WITH LRC: April 15, 1997 at 11 a.m.

COMPILER’S NOTE: The following administrative regulation, 805
KAR 1:170, was amended by the promulgating agency and the
Interim Joint Committee on Agriculture and Natural Resources on July
9, 1997.

PUBLIC PROTECTION AND REGULATION
Department of Mines and Minerals
Division of Oil and Gas
(As Amended)

805 KAR 1:170. Content of the operations and reclamation
proposal; form on which the proposal is filed.

RELATES TO: KRS 353.520, 353.570, 353.590, 353.5901,
353.595, 353.597

STATUTORY AUTHORITY: KRS 353.540, 353.550, 353.5901,
353.670

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.5901(1)
requires a well operator to submit to the Department of Mines and
Minerals an operations and reclamation proposal applicable to all
tracts on which there has been a complete severance of the owner-
ship of the oil and gas from the ownership of the surface to be
disturbed. This administrative regulation specifies the content of the
operations and reclamation proposal, creates the form on which that
proposal is to be filed, and provides for the form on which well
transfers are indicated.

Section 1. Definitions. In addition to those set out in KRS
353.510, the following definitions shall apply to this administrative
regulation:

(1) "Cross drain® means an open ditch, constructed across the
roadway, to carry off road surface water and which is not intended to

replace culverts or prohibit vehicular traffic.

(2) "Diversion ditch” means a channel or ridge constructed across
a slope for diverting surface runoff.

(3) "Filter strip" means a natural vegetative strip, left undisturbed,
between the disturbed construction area and a water course, and
which acts as a buffer area to catch sediment before it enters the
water course.

(4) "Final reclamation” means the date on which the operator has
completed his drilling operations at the well site, has plugged the well
and has performed all obligations described in the operations and
reclamation proposal.

Section 2. (1) The operations and reclamation proposal shall be
filed on Form ED-10[-effestive-February-+4—1887], entitled "Plan to
Prevent Erosion of and Sedimentation from a Well Site".

(2) In addition to the requirements set out in KRS 353.5901, the
following information shall be set out on Form ED-10:

(a) The operator's and surface owner's names, addresses and
telephone numbers, the county in which the well is proposed to be
drilled, and the well number;

(b) A listing or description of fertilizers and soil amendments and
seed or trees o be planted for each affected area requiring revegeta-
tion treatment and the types and amounts per acre of seed and trees
to be planted; and

(c) A detailed drawing of the road, well location and proposed
area of disturbance, which shall be in sufficient detail to allow ready
identification of surface features and which shall satisfy the following
requirements:

1. The surface owner's tract(s) shall be identified on the drawing,
with the name of the surface owner if not listed on the legend, which
drawing shall also indicate the acreage to be disturbed;

2. The drawing may be made over an enlarged section of the
United States Geological Survey (USGS) 1:24000 topographic map
and may be enlarged to approximately 1"=400" and be submitted on
an eight and one-half (8 1/2) inch by fourteen (14) inches sheet, using
the symbols set out on Form ED-10.

3. The drawing shall have a legend with the operator's and
surface owner's names not listed on the map, the scale of the map,
the well name and number, and the lease name.

(3) Signatory sections for the operator and surface owner shall be
completed on Form ED-10 in the following manner:

(a) The name and title, if any, of the operator shall be indicated
and his signature notarized, which signature shall be either that of an
officer of the company or of some other person who holds a duly
recorded power of attorney to execute documents, a copy of which
power of attorney shall be filed with the division. If the prospective
operator is an individual, the signatory shall be in the same name as
the applicant’s or a power of attomey to execute documents shall be
submitted to the division if the signatory is someone other than the
applicant;

(b) The surface owner's name shall be indicated and his signature
notarized if he approves of the operations and reclamation proposal,
together with any attachments submitted with it.

Section 3. Unsigned Reclamation Forms. If the owner of the
surface of the severed minerals tract is unwilling or for some other
reason has failed to execute Form ED-10, the operator shall file a
written petition for mediation, together with the following, at the time
the application for permit is filed, in accordance with KRS 353.5901:

(1) A copy of the certified mail receipt verifying that the operations
and reclamation proposal, the statement required in KRS
353.5901(2)(b), and the plat were mailed to and received by the
surface owner or, if not received, the original or a copy of the
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unclaimed envelope. A copy of the operations and reclamation
proposal and the attachments enclosed in the envelope mailed to the
surface owner shall also be included.

(2) If the surface owner cannot be reached at his last known
address of record and certified mail is returned as undeliverable or
unknown, the operator shall publish a notice of intended activity,
together with a request for information on the whereabouts of the
surface owner, which publication shall be made two (2) consecutive
times in a local newspaper in the county where the proposed well is
located and once in a newspaper of general circulation [with-state-
wide-distribution]. A copy of the notice of intended activity and request
for surface owner information shall be included when the operator
files his application for permit and shall include:

(a) The name and address of the operator;

(b) A brief description of the intended activity as set out in the
operations and reclamation proposal;

(c) The [date-uper-which-the] surface owner must respond to 1o this
notice within fifteen (15) [thiry—(30}] days of the second [#ret—]
publication in the newspaper; and

(d) A statement of where interested persons may obtain additional
information as to the operator's intended activity.

Section 4. Mediation of Dispute. (1) The surface owner may file
with the division a request for mediation at any time after he has
received from the operator the proposed operations and reclamation
proposal, but only after the operator has filed his request for media-
tion and not later than the time set forth in the Notice of Request for
Mediation provided by the department and mailed to the surface
owner. The surface owner's request to participate in mediation shall
include the mediation fee, in accordance with KRS 353.5901(2)(b).

(2) If the surface owner does not file his mediation fee within the

time and in the manner required in the Notice of Request for
Mediation, he shall be deemed to have failed to satisfy the statutory
requirements applicable to mediation, the mediator shall file a report
noting the [sueh] failure and recommend the acceptance of the
operator’s operatlons and reclamation proposal

{4}] The mediator shall [may] not settle damage claims or make
any determinations regarding them in his report. However, information
presented by the operator or surface owner as to [sush-fastors-as]
costs incurred by either party as a result of the projected drilling and
the loss of minerals or surface damage may be utilized by the
mediator in recommending the placement of roads, pits or other
construction and reclamation activities in a manner which has the
least adverse surface impact.

{4) [463] If the operator withdraws his application for a permit to
drill, deepen, or reopen a well after receipt by the division of the
surface owner's mediation fee, that fee shall be refunded to the
surface owner.

Section 5. (1) The construction of the well site, including roads,
pits, tanks, lines and other areas disturbed, shall be performed by the
operator in accordance with the operations and reclamation proposal.
All cuts and fills shall have side slopes that are stable for the soil or
fill material involved. The vertical grades shall be as low as reason-
ably practicable and compatible with topography.

(2) If the well produces and the site is kept open for long-term
use for well servicing and for oil and gas removal, the operator shall:

(a) Maintain access roads in [sueh] a manner as to allow access
by the operator without causing unreasonable setflement of the

v

roadbed or slides of the cut slopes, and provide that maintenance in
accordance with the operations and reclamation proposal;

(b) Establish drainage to adequately accept runoff from access
roads, the well site and other areas in a manner which prevents
unreasonable interference with the surface owner's property, roads,
farming operations, and buildings, and establish that drainage in
accordance with the operations and reclamation proposal;

(c) Repair access roads, the well site area, and pits damaged by
events [sueh] as floods, landslides, or excessive settlement of the
embankment as soon as practicable after the damage has occurred;
however, the operator shall not be responsible for damage attributable
to another party’s use of the access road not relating to the drilling,
construction or operation of the well by the operator.

Section 6. (1) The operator shall provide written notice to the
division when final reclamation and plugging have been completed.

(2) The bond required in KRS 353.590(5) shall not be released
until a division inspector has made an inspection of the well site one
(1) year after the date of the letter of notification from the operator of
final reclamation and plugging and has filed a report to the director
documenting that the following have occurred:

(a) All areas disturbed by the operator have been secured in a
manner to prevent runoff, sedimentation, or settlement of the
roadway, sliding of cut slopes or any fill material;

{b) A diverse and effective permanent vegetative cover has been
established; and

(c) Any matters relating to setflement, inadequate vegetative
cover or erosion have been corrected.

Section 7. Transfer of Wells having Existing Reclamation Plans.
(1) Prior to transferring a well located on a severed minerals tract and
for which an approved operations and reclamation proposal is on file
with the division, the operator shall:

(a) Provide the successor operator a copy of the approved
reclamation forms and attachments on file with the division before

lgnmg Form ED 13, [entitted] "Well Transfer'[revised-en-Apri-16;

(b) Advise the successor operator of any reclamation responsibili-
ty the transferring operator had with regard to the well and related
surface disturbance;

(c) Secure from the successor operator a letter indicating he has
received from the transferring operator a copy of Form ED-10 and
that he is willing to accept responsibility for the reclamation of the well
site and other surface disturbances related to the operation of the
well;

(d) Submit to the division the executed Form ED-13, applicable
fee, and the letter of the successor operator's agreement to accept
responsibility for reclamation in the manner set forth on Form ED-10;
and

(e) Provide the surface owner of record with a copy of form ED-13
when he submits it to the division.

(2) The division shall not transfer the well until the requirements
of this section are satisfied and shall advise the transferring and
successor operators in writing when the well is transferred.

Section 8. If a well is to be drilled and completed on federat
lands, the director shall accept a copy of a surface use reclamation
agreement between the well operator and the federal agency in lieu
of the operations and reclamation proposal. If the operator elects to
submit this agreement, it shall be submitted at the time of filing the
application for permit to drill a well.

Section 9. (1) If a field inspection indicates there is noncom-
pliance with the approved operations and reclamation proposal or the
requirements of Section 6 of this administrative regulation, a written
notice of violation de